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BBenenue

Cornacno crarbe 38 Konctutynuu P® 3a0oTa o AeTsAX, UX BOCIUTAHUE —
paBHOE MPaBO U 00S13aHHOCTH POJUTEIIEH.

TpynocnocoOHble aeTH, JocTUTIIME 18 JET, TOMKHBI 3a00TUTHCA O CBOUX
pOAUTENAX.

OOGecrieueHue 3alIUThl MPaB M HMHTEPECOB HECOBEPIICHHOJETHUX M
HETPYJIOCTIOCOOHBIX YJIEHOB CEMbU OTHOCUTCS K OJHOMY U3 MPHUHIIMIIOB
CEMENHOro npasa.

MarepuanbHoe cojepkaHue JeTel sIBIsSeTCs] He0OOXOAUMOMN MPEOChUIKOM
TU1sl 00€ecTIeYeHUsT BCEX MHBIX POJIUTEIBLCKUX MPaB U 00sI3aHHOCTEH.

Ponutenn wumeror paBHBIe TpaBa W OOS3aHHOCTH IO MaTEepUATILHOMY
COJIEp’KaHUIO JAETEN.

A B Tex ciayyadx, KOrJa OHHM YKIOHSIOTCA OT BBIIIOJIHEHUS ATOH
00513aHHOCTH, aJTAMEHTHI B3LICKUBAIOTCS C HUX I10 CYIY.

He MuiiocTeio, a MOpalbHBIM JOJITOM POOUTENEH SIBIAETCS MaTe€pUaIbHOE
coziepkaHue peOeHka.

Korma poautens Bcsiuecku yXOQUT OT 00S3aHHOCTH, TO APYTON POJUTEIH HE
JOJKEH UCTIBITHIBATh YI'PHI3EHUN COBECTHU MBITASICh B3bICKUBATH C HETO aJJUMEHTHI,
OH JICHCTBYeT B HWHTEepecax peOeHKa U OCYIIECTBISET €ro MpaBO TMOJIy4aTh
MAaTEPHUATIBHOE COJIEP/KAHUE.

Ha poauteneii Takke JOXUTCA OOS3aHHOCTH 10 JOTOJHHUTEIbHBIM
pacxonaMm, BbI3BaHHAs HCKIIOYUTEIBHBIMU  OOCTOATENHCTBAMU  (HATIPUMED,
TsDKeJast 00JIe3Hb peOeHKa).

Cyn ompenenser pa3mMep pacxoloB, YUYUTHIBAs MaTEPUATIbHOE U CEMEUHOE
MOJIOKEHUS POJIUTEIIEH.

JlelicTByIOIIEE  3aKOHOAATEIBCTBO  YCWIMBA€T  OTBETCTBEHHOCTH 34
HEHaJIJIeXKallee BhIMOJHEHUE POJUTEISIMU CBOEH 00SI3aHHOCTU MO MAaTepUATIbHOMY

COJZICPKAHUIO JICTEH.



Ecniu cynom Oyner yCTaHOBJIEHO, YTO POJIUTENM YKIOHSJIUCH OT
BBINIOJIHEHUS OOSI3aHHOCTEM poJUTENeil, TO JIE€TH B CBOIO OYEpPEIb MOTLYT OBIThH
OCBOOOXJIEHBI OT OOSI3aHHOCTU MO COJAEPKAHMIO CBOMX HETPYIOCIOCOOHBIX
HY>KJIAIOIIKUXCS B TOMOILU POJUTENEH.

B cnydae ecnu poautenu ObUIM JUMIIEHBI POAUTENBLCKUX MpaB, TO JETU
OCBOOOXKJIalOTCS OT YIJIAThl aJJUMEHTOB POAUTENSAM. YTOJOBHAs OTBETCTBEHHOCTD
YCTaHOBJIEHA 3a 3JIOCTHYIO HEYIUIATY AJINMEHTOB.

O0s13aTenbCTBO, B CUIIy KOTOPOTO OJIHO JIMIO O0S3aHO YIJIATUTh JEHBI'U
OpPYromMy JHIly Ha €ro COJIEpKaHWE WIM Ha COAEPKAHUE TPEThEro JHIa Ha
OCHOBAaHMU COTJAllIeHHUs 00 yIulaTe aJMMEHTOB WJIM PELIeHUsl cyla — SIBISIeTCS
ATMMEHTHBIM 00513aTEILCTBOM.

CaMoO cOBO aJIMMEHTHI MPOM3OILIO OT JIaTUHCKOro alimentum (muTaHue,
coJlepKaHKe) U 03HAYAET CPEJICTBA, BbIICISAEMbIE OJTHUM YJICHOM CEMbU JIPYTOMY
Ha COJIEp KaHUE.

JIuio, oOsA3aHHOE ymJIauMBaThb QJIMMEHTBHI, HE BIpPaBe Iepeaarb 3Ty
00513aHHOCTb JIPYrOMY JIMILY, U B CBOIO OUYEPEb MOIy4aTeIb aTMMEHTOB HE MOXKET
YCTYIIUTB 3TO IIpaBO KOMY-TO JpyromMy — O3TO O3HAa4aeT, 4YTO aJIMMEHTHOE
00513aT€IBCTBO HOCUT CTPOT'O JIMYHBIN XapaKTep.

AKTyalnpHOCTb  MCCIIEIOBAaHUS COCTOMT B TOM, YTO aAJIMMEHTHbIE
00s13aTenbCTBA SBIAIOTCS OAHUM W3 BaKHEHIIMX WHCTUTYTOB CEMEWHOro IpaBa,
T.K. OH OO0ECHeYrMBaeT HMYILECTBEHHbIE TapaHTUU JIUI], KOTOPBIM COIIHMAJIBHO
HEOOXOAMMBl JIaHHBIE TapaHTHM, a TakXe MPEeJOCTaBIAET COJCpKaHHUE
HETPYAOCIOCOOHBIM HYKIAFOIIMUMCS JIMLIAM.

K omHoli u3 axTyanmpHEHIIUX TPOOJIEM, CTOSIIMX Tepe]] COBPEMEHHOM
IOPUANYECKON HAyKOM MOHO OTHECTH QJIMMEHTHBIE 0053aTeIbCTBA YJIEHOB
CEMBHU.

OObeKT uncciIe0BaHUSI—TIPAaBOOTHOILICHUSI MEXAY POAUTEISIMHU, NETbMHU H

APYTUMHU 4JICHAMH CCMbH.



IIpenmer wuccnenoBaHuss — HOPMBI  3aKoHoAarenbcTBa  Poccuiickon
Qdenepanyiy, PETyIUPYIONINE QJIUMEHTHBIE OTHOLICHUS MEXAY POAUTENISIMH,
JNETbMU U JIPYTHUMU YJIECHAMU CEMBHU.

lenp paboTel 3akiovaliach B HCCIEIOBAHUM HWHCTUTYTAa aJIMMEHTHBIX
00s13aTeNIbCTB B CeMEMHOM  3akoHojarenscTBe Pd, mpemgycmarpuBaroiiee
JIUCTIO3UTUBHOE PETYJIMPOBAHUE AJIMMEHTHBIX OTHOILICHUN W aHaU3€ MPUEMOB,
HaIpaBJIEHHBIX Ha JaJibHEWIIee moBbilieHne dS()PPEKTUBHOCTH UM KayecTBa
MPUMEHEHHMS U UCTIOTHEHUSI aTUMEHTHBIX 0053aTEIHCTB.

HasBannas nienp 00ycnoBuiia Caeayronime 3aJa4u UCCIICI0BaAHUS:

—ONPENCNUTHIIOHSITHE W OOIMe  TMOJOXKEHHS 00  aJMMEHTHBIX
00513aTeNIbCTBAX;

—paccMOTPETh COTJIAIICHUS, MOPSAOK YIJIAThl U B3bICKAHUSI AJIUMEHTHBIX
00s13aTEIBLCTB B CEMEMHOM 3aKOHOAATENLCTBE PD;

—BBISIBUTH 00s13aHHOCTH poaureneu 1o COAECPKAHUIO
HECOBEPILIEHHOJIETHUXIETEN;

—OIpEACIUTh ATUMEHTHBIE 0053aTeNbCTBA POAUTENCH B OTHOIICHHUH
HETPYAO0CTIOCOOHBIXCOBEPIICHHOJIETHUX JIETEH;

—paccMOTpETh B3BICKAHME W UCIIOJb30BAHUE AJIMMEHTOB Ha JICTEH,
OCTaBIIUXCS O€3 MONCYCHHS POAUTEINCH;

—IIPOAHAJM3UPOBATh OCHOBAHUA M TOPSAOK YIUIAThl AJMMEHTOB Ha
POIUTENEN.

MeTo10IOTMYECKYI0 OCHOBY MCCJIEIOBaHUSI COCTABWJIM OOIIEHAY4YHbIE H
YaCTHO-HAYYHbIE METOMBI:

—MCTOPUYECKHU,

—JIOTUYECKUM,

—CHUCTEMHO-CTPYKTYPHBIH,

—hopMaTbHO-IOPUINICCKHII

—CpPaBHUTEIBHO-MIPABOBOM.

VYuTeHbl COBpEeMEHHbIE JOCTHKEHUSI B 00J1aCTU JAHHOW TEOPHH TIpaBa.



Pabora coctouT U3 BBeJEHUS, ABYX IJaB, BKIIOYAIONIMX YEThIpe naparpada,

3aKJIIIOYCHUA U CIIHNCKAa UCITOJIb30BAHHBIX HCTOYHHUKOB.



1 IIpaBoBasi npupoaa aTMMEHTHBIX 00513aTeJIbCTB

1.1TlousiTHE AJIUMEHTHBIX 00513ATEJIHLCTB

Ucropust anuMeHTHBIX 0053aTEIBCTB M3BECTHHI C aHTHUYHOCTU Tlie OblLia
MOpaJibHasi OTBETCTBEHHOCTh OTIIA 32 CBOETO peOeHKA.

Co BpemeHeM TOSIBUJIACh OOS3aHHOCTh JIETEM COJAEpKaTh pPOJUTEIEH B
ctapoctTh win B ciaydae Oonesnu. Tak B PuMe mnocrteneHHOE yMEHBIICHUE
HEOIPaHWYEHHOM BJIACTHU OTIIA HAJ YIECHAMHU CEMbU MPUBEJIO K 3aKOHOJATEIILHOMY
3aKPEIVICHUIO 0053aTEIBHOTO COJIEpKAHUS OJHUX POJICTBEHHUKOB JAPYTUMU
COTJIACHO 3aKOHHBIM OpakaMm WM KPOBHOMY POJCTBY M BHEOPAUHBIMU JACTHMHU —
MAaTEPHU U €€ POAUTEIICH.

HeneecriocoOuble  MasioneTHHUE J€TH, HE MOTYT M HE  JOJDKHBI
CaMOCTOSITEILHO oOecreynBaTh cebe HeoOXoauMble YCiaoBUA Jku3HU. OT
MaTepUaIbHOIO JOCTaTKa POJUTENICH B IMOJHOW Mepe 3aBUCUT OJIarOoCOCTOSHUE
JeTeN.

HNHorma wW deecriocoOHBIE JIMIIA HE B COCTOSHMU OOecIeyuMBaTh ceOs
CaMOCTOSITEIBHO.

DOTa cUTyalldss MOXKET CIIOXKHUTBCS MEXIy cynpyramMu  (OBIBIIUMH
Cynpyramu), JIpyrMMH 4YJE€HAMH CEMbU, HECMOTpPSA Ha TO YTO OHU MOTYT
OTIIMYATBCSI W COCTOSSHHUEM 3JI0POBBS, M CIIOCOOHOCTSIMH K TPYAY, 3aHATHEM
MPENPUHUMATEIILCKON  JIEITEIbHOCThIO, MMETh B COOCTBEHHOCTH HEpPaBHOE
MMYIIECTBO, 00JIalaTh HEPABHBIMU HMMYIIECTBEHHBIMH OOSI3aHHOCTAMHU U TIp.
3adacTyr0 BBIIUIAYWBAs TICHCHUH, IIOCOOMsI, 3a4HCIIsIsi Ha TOCYIapCTBEHHOE
obecricueHre, TeM CaMbIM TOCYAapCTBO NMPHHUMAET Ha ceOs Opems coleprKaHus
HEJIEECIIOCOOHBIX M OTPAaHMYECHHO JI€ECIIOCOOHBIX JIMI[, HO BO3MOXHOCTHU Jaxe
CaMoro IMPOIBETAIOIIETO rOCyAapcTBa HE Oe3rpaHUYHBI.

[Tpouuiblii ONBIT MOKA3BIBAET, YTO UAEH YPABHUTEIBHOTO TOCYAAPCTBEHHOIO

oOecriedueHUs] CIOCOOHBI HAHECTHM  HEBOCIOIHUMBIA  Bpel  YEJIIOBEUECKOM



MICUXOJIOTHH, CO3/IaB OTPOMHOE YHCJIO TPYAOCIIOCOOHBIX MKIUBCHIIEB, KOTOPBIC HE
JKEIAIOT ¥ HE YMEIOT CAMOCTOATENIBHO COAEPKATh ce0s U CBOIO CEMBIO. !

Hcxonss 3 3TUX MOCIEACTBUM U CIIOXKWIACh CUCTEMA CEMEMHOW ITOMOIIN
JIETIM H TIpecTapeibiM TOJNyYHMBINAs HauOoJiee CHJIBHOE BBIpAXKCHUE B
ATMMCHTHPOBAHUHU.

ANMMEHTHOE 0053aTeIbCTBO — TPABOOTHOIIEHWE, BO3HHUKAIOIIECE HA
OCHOBaHHMH TIPEIYCMOTPEHHBIX 3aKOHOM IOPUAMYECKUX (DaKTOB: PEIICHHS Cyia,
CyIeOHOr0 TpHKa3a WJIH COTJIAIICHUS CTOPOH, B CHJIy KOTOPOTO OJHH YJICHBI
ceMbU O00S3aHBI MPEAOCTABIIATH COJACPNKAHUE JPYTUM €€ WICHaM, a TOCJCIHHEC
BIIpaBe ero TpedoBaTh.

ANMMEHTHOE 00513aTEIBCTBO — 3TO OOBIYHOE OTHOCHTEIBHOE T'PakIaHCKOE
IIPABOOTHOIIICHUE, NP KOTOPOM IMPOMCXOIUT MEPEMEIICHIE MaTEPHAIbHBIX Ojiar
U3 MMYIIECTBEHHOH cephl NODKHHMKA (IIaTENIbIINKAa) B UMYIICCTBEHHYIO chepy
KpeauTopa (ImoaydarTes).

ANMMeHTHOE 00513aTeIbCTBO, KaK U BCSIKOE MPAaBOOTHOILIEHHWE MMEET CBOU
AJIIEMEHTHI COCTOSIIEe U3 00bEeKTa 00s13aTEeIBCTBA, CTOPOHBI 00A3aTENHCTBA U €TO
coJiepKaHusl.

B anuMeHTHOM 00513aT€BCTBE OOBEKTOM SIBIISIFOTCS IEHCTBUS TIATEIbIINKA
aNMMEHTOB (00S3aHHOTO JIMIA) MO TMepefadye HMYIIECTBEHHOTO COEp>KaHus
MOJTy4aTes 0 aTUMEHTOB.

OTH JEUCTBUA MOTYT COBEPIIATHCS IUIATENBIIUKOM Ha OCHOBaHUU
3aKJIFOYEHHOTO COTJIAIIEHUs 00 yIIaTe alliMEHTOB, a TAK)KE€ MOTYT IMTPOU3BOJAUTHCS
B 0€370rOBOPHOM, TO €CTh MPUHYAUTEITHLHOM MOPSAKE — HA OCHOBAHUH CyIE€OHOTO
aKTa.

CropoHaMy aTUMEHTHOTO O0S3aTENbCTBA BBICTYNAIOT IUIATENBINUK U
MOJIy4aTeb A TMMEHTOB.

B03MOXHOCTh CaMOCTOATENFHO HCIOJHATH CBOIO OOSI3aHHOCTH IO YIIIaTe

AJTUMEHTOB €CTh AIMMEHTOCTIOCOOHOCTH, KOTOPOM JOJKEeH 00J1aaTh MIATEBIIHK,

! Hewaesa A.M. Cemeitnoe npaso / A.M. Heuaesa. — M: FOpun. sur., 2022. —C. 155.
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COCTOSILLIUM B POACTBEHHOW WMJIM MHOW CEMEWHO-IIPABOBOM CBA3U C IOJIydaTEIeM
ANMMEHTOB U 00JIaJaI0UI 1e€CIOCOOHOCTHIO.

B Tom cnydae ecnu AeecriocOOHOCTh BO3HHUKIIA paHblle O(UIMAITBLHOTO
COBEPIICHHOJICTHS (IMAHCUTIALIUS HECOBEPIICHHOJETHETO WJIM €r0 BCTYIUICHHUE B
Opak panee 18 yeT) TUIIO MOXKET OBITH IPU3HAHO ATMMEHTHO-O0S3aHHBIM TO €CTh
KOrja poauTento peOeHKa CHUIKEH OpadHbld BO3pAacT, OH AaBTOMATHYECKU
CTAaHOBUTCSI AJIMMEHTHO-OOSI3aHHBIM 10 OTHOIIICHHUIO CBOETO peOCHKA, Ja)e eciu
U HE JIOCTUT COBEPIICHHOJICTHS HA MOMEHT BO3HMKHOBEHHS BOIpoca 00 yruiate
AJTMMEHTOB.

CyTh anuMMeHTHOro o0si3aTeNbCTBA 3aKJIIOYAaeTCs B IpaBe IMOJIydarens
TpeOOBaTh YIUIATHI AJIMMEHTOB, & TAKXKE BCTPEYHON 00SI3aHHOCTH TUIATENBIIIMKA HX
IJIATUTh.

B 3akmioueHHoM jgoroBope o0 yIuiaTe aJdMMEHTOB WJIM PEIICHHH Cyaa
JI0JIKEH OBITH OmpeiesieH 00beM B paMKaxX KOTOPOTO KpEeUTOp B MpaBe TpeOOBATH,
HO OH HE BCEr/a SIBISETCS MOCTOSHHBIM.

Ecnan npoucxonut u3MeHEHuEe MaTepUaIbHOTO WM CEMEMHOrO IMOJO0KEHUS
OJIHOM M3 CTOPOH aJTUMEHTHOTO 00s3aTelabCTBa (CYOBEKTUBHBIX (DAaKTOPOB) WIIH
o0IIero H»KOHOMHYECKOTO TIOJIOKEHUSI B CTpaHe TMpH HHJIEKCAIMH T0XOJOB
rpaxaaH (BHEMIHUX (DaKTOPOB) MOXKET TakKe MPOUCXOAUTh WU aHAJOTUYHOE
U3MEHEeHHEe o0beMa MpaB U 0053aHHOCTEN CTOPOH MpaBOOTHOIIEHUs. [Ipu Takom
M3MEHEHUH 3aluHTEPECOBaHHAs CTOPOHA AaJIMMEHTHOIO o00s3aTeIbCTBA BIIPABE
00paTUTBCS B CyJ C MCKOM 00 WM3MEHCHHHM aJIMMEHTHOTO COTJIAIICHUS WU 00
M3MEHEHHUH YCTaHOBIIEHHOTO CYJIOM pa3Mepa alliMEHTOB.

B Poccuiickoit ®@enepaunn peryaupoBaHUE CEMEWHBIX (M, B YaCTHOCTH,
BBITEKAIOIIMX W3 HUX AJIMMEHTHBIX) OTHOILICHHM OCYIIECTBISETCA CEMEHHBIM
3aKOHOJIaTEeIIbCTBOM, KOTOPO€ OCHOBBIBaeTcs Ha HopMax Konctutyunu PO.
Hanpumep, KOHCTUTYIITMOHHBIE TPUHIUITBI PABEHCTBA MPaB U 00s13aHHOCTEN 000UX
poauteneit (ct.38 Konctutynuu P®), paBeHcTBa mpaB M CBOOOJ MY>KYMHBI U
weHuuHbl (c1. 19 Koncruryuun P®), mpoBosriaiienue 3a00Tbl O ACTAX U UX

BOCIIUTAHUS PABHBIM TMPABOM M OOA3aHHOCTHIO POJUTEIEH HAXOASIT CBOE
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otpaxkenue B cT.1 CemeliHoro kojaekca Poccutickoiit denepanuu (nanee — CK PD),
B COOTBETCTBUM C  KOTOPOM  pETYJHUPOBAHUE  CEMEHHBIX  OTHOLLIECHUU
OCYILIECTBIIIETCS. HA OCHOBE IPUHIIMIIOB PABEHCTBA CYIIPYTOB B CEMbE, IPUOPUTETA
CEMEHHOro BOCHUTaHUs JeTed, 3a00Thl 00 MX OJAroCOCTOSIHUM W Pa3BUTHH,
oOecrieyeHus: IPUOPUTETHON 3alIMTHI IPaB U MHTEPECOB HECOBEPIICHHOJIETHUX U
HETPYAOCIOCOOHBIX YWIEHOB CEMBH. >

CemeitHoe 3akoHoaaTenbCcTBO Poccuiickoit denepannu coctout uz CK PO,
OPUHUMAEMbIX B COOTBETCTBUU C HUM JAPYrux (enepanbHbIX 3aKOHOB, a TaKXKe
3aKOHOB cyObekToB Poccuiickoit ®enepauuu (1o BOIpocaM, OTHECEHHBIM K
BezieHuIo cyobekToB Penepannn CK PO, u no Bompocam, HE yperyJnpoBaHHBIM
HenocpeactBeHHo CK PD).

B cnyuasx, npenycmorpeHHbix CK P®, npyrumu 3akoHamu, yKazamu
IIpesunenra PO, [IpaButensctBo PO Bipase npuHUMaTh HOPpMATHUBHBIE IIPABOBbIC
aKTBI.

CemMeliHO€ 3aKOHOJATENBCTBO MPUMEHSAETCS B 0COOOM HOPSAKE K CEMEHHBIM
OTHOILIEHUSIM C Y4aCTUEM MHOCTPAHHBIX IpakJaH M Jull O0e3 rpaxkaaHcTsa. [Ipaa
U 00SI3aHHOCTU poJuTeNIed M AEeTel, B TOM 4YHCIEe O0S3aHHOCTb POAUTENEH IO
CONEPKAHMUIO JIETEH, OIPEACIIOTCS 3aKOHOAATENILCTBOM TIOCYyAapcTBa, Ha
TEPPUTOPUU KOTOPOIO OHHU MMEIOT COBMECTHOE MECTO JKMUTelbCcTBA. Ilpum
OTCYTCTBUM COBMECTHOIO MeECTa JKMTEJIILCTBA POAUTEIEH M JETEed IpaBa W
O0s3aHHOCTH  pOJIUTENEeH U  JeTel  OmpenensioTcss  3aKOHOJATebCTBOM
roCy/1apcTBa, FPAKIAHUHOM KOTOPOTO SIBISETCS PEOCHOK.

[Io TpeOoBaHMIO HCTHA K aJUMEHTHBIM O00S3aTeIbCTBAM MU K JIPYIHM
OTHOLICHUSIM MEXAY PpOAUTEIAIMU M JE€TbMH MOXET OBITh [PUMEHEHO
3aKOHOJATENILCTBO I'OCY1APCTBA, HA TEPPUTOPUNA KOTOPOTO IMOCTOSHHO IPOKUBAET
pebenok.®

AHann3 anMMEHTHOIO 3aKOHOJATEIbCTBA CBHUJETEIBCTBYET O HAJIW4YUU B

IIPpaBOBbIX HCTOYHHKAX PA3HBIX IICPHUOAOB HCTOPHUYCCKOI'O PA3BUTHA Poccun

2Tyuxosa D.I'. Cemeitnoe npaso Poccrn / D.I'. Tyakosa. — M: Viznarensctso BEK, 2022. — C. 64.
3Heuaesa A.M. Cemeiinoe npaso / A.M. Hewaesa. — M: IOpun. jut., 2022. —C. 169.
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OCHOBOIIOJIAraromie OoO0SI3aHHOCTU pOAUTENEH, TMpexAe BCEro, OTIOB, IO
COJIEp>KaHUI0 HECOBEPIICHHOJIETHUX JCTEH.

[Ipu 3TOM 00513aHHOCTH pOJUTENEH BCEraa KOPpPECHOHANPOBaia BCTPEUHAS
00sI3aHHOCTh JIETEH M0 COAEPKaHUI0 CBOUX TMpecTapeibix poautenei. C
pa3BUTHEM  OOIICCTBEHHBIX  OTHOUIEHUM  alMMEHTHOE  3aKOHOAATEIhCTBO
MMOCTOSTHHO COBEPIIIEHCTBOBAJIOCH, PACHIUPSJICS KpPyT JIWI, MUMEIOIIUX MpaBO Ha
MOJIYYEHUE COJICP)KaHMS OT JAPYTUX YJICHOB CEMbH, U3MEHSIMCH BUJBI CEMEWHO-
IPaBOBOM OTBETCTBEHHOCTH 32 HEMCIIOJIHEHUE aJTUMEHTHBIX 00513aTEIIbCTB.

B coBpemennoit Poccum mpaBoBasi  perjaMeHTanus — alMMEHTHBIX
00s13aTeNIbCTB  POAUTENICH TI0 COJEPNKAHUIO HECOBEPIICHHOJIETHUX JI€TeH W
OTBETCTBCHHOCTH 3a HEHUCIIOJHEHHWE WM HEHaJJIekKaliee HCIOJHCHHE JTUX
00sI3aHHOCTEH OTJIMYACTCS JOCTATOYHO BBICOKMM YPOBHEM CBOETO Pa3BUTHS.
Onnako CKJIaABIBAIONIASACS TPABONPUMEHHUTENIbHASS U CcylneOHas MpakTUKa
CBUJIETENILCTBYET O HEOOXOJMMOCTH CYIIECTBEHHOW KOPPEKTHUPOBKHU IMPABOBBIX
HOPM, PETJIAMEHTUPYIOIIUX OTBETCTBEHHOCTh, MPEKIE BCEro, POAUTENIECH 3a
HEUCIIOJIHEHNE WJIM HeHaAJiexalllee UCTIOJTHEHUE aTUMEHTHBIX 00S3aTEIbCTB.

ANMMeHTHOE 00s3aTeIbCTBO MPEACTaBIsET cOo00M OAHY Hu3 Haubojee
Ba)KHBIX KaTE€TOpHil COBPEMEHHOr0 ceMeHHOro mnpasa. CTOPOHAMHU aTUMEHTHOIO
00s3aTeNbCTBA SABISIOTCA IUIATEIBIIUK ATUMEHTOB (JUI0, 00sS3aHHOE YIUIAYMBAThH
AMMMEHTBl) W TOJy4yaTellb aJuMEHTOB (JIMIO, MMEIolee MpaBo TpeOOBaTh OT
IJIaTENbIINKA YIIJIAThl AJIUMEHTOB).

Crnemndukoil aJIMMEHTHBIX O0053aTENbCTB POAWTENECH MO COJASPKAHUIO
HECOBEPLICHHOJIETHUX JE€TEN SIBIIETCSI BOSHUKHOBEHHUE JAHHBIX MPAaBOOTHOIICHUIN
BHE 3aBHUCHUMOCTH OT KaKHX-THMOO OOCTOSATEIhCTB, HANpUMEp, MOTEepU pPabOTHI
ATMMEHTOOOSI3aHHBIM JIMIIOM, €r0 TSXKEJIOr0 MAaTepUaIbHOTO MOJIOKEHUS, APYTUX
CIIy4yaeB OTCYTCTBUSI Yy IUIATENbIIMKA JOCTATOYHBIX CPEJICTB Ha COJEp)KaHHE
peOeHKa.

B 3akoHOjarenbcTBe 3aKperuieH aOCONIOTHBIM XapakTep alMMEHTHOM
00sI3aHHOCTU POJAUTEIIS.

COOTBETCTBEHHO, 332 HEUCIIOJIHEHHE AAaHHON OOS3aHHOCTU MPEAYCMOTPEHBI
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HETAaTHBHBIC TOCJIEACTBUSI HMYIIECTBEHHOTO M JIMYHOIO HEHWMYILECTBEHHOTO
XapakTepa, BIUIOTh O MPUBICUYECHUS NOJKHUKA K YrOJIOBHOW OTBETCTBEHHOCTH.
[Ipu 5TOM 3a JOJKHUKOM COXpaHSETCsl O0s3aHHOCTh, KaK IO YIUIaTe TEKYLIUX
TJIaTeXeM, Tak U Mo MoraneHuo o0pa3oBaBIIehcs 32 BpeMsl HEYIUIaThl aTMMEHTOB
3aJ10JKCHHOCTH.

Baxknoit mpoGieMo, Hykaaromencst B pa3peiieHuu, BIsSeTcsl OTCYTCTBUE B
Hactosimee BpeMs y Poccuiickonn ®denepanuu MEXIYHAPOIHBIX JTOTOBOPOB C
PAIOM €BPOINEUCKUX TOCYAapCTB, MPEAYCMATPUBAIOIINX B3aUMHOE MpPU3HAHUE U
UCIIOJTHEHUE CYJCOHBIX pelIeHU. ITO MPUBOJUT K HEBO3MOKHOCTH WCIIOTHEHUS
Ha TEPPUTOPHUAX JIPYTUX TOCYAAPCTB PEUICHUN POCCUICKUX CYIOB O B3bICKAHUU
QTMMEHTOB B CiIydae YKJIOHEHHUS IOJDKHUKOB OT JOOPOBOJIBLHOTO COJIEpKaHMUS
JeTEN.

[Tonoxxennst KonBeH1uu o 3amure npas 4yeaoBeKa U OCHOBHBIX cBOOO 1950
r. (manee — EBpomelickass KOHBEHIMS) YCIENIHO ampOOUPOBAHBI B IICJIOM psje
eBponenckux crpaH. Pocculickas @enepanus SBIAETCS YYaCTHULIEH HAHHOMN
KonBeniuu.

Cornacio 4. 4 ct. 15 Konctutymuu Poccuiickoit denepanivii  HOPMBI
MEXIYHAPOJHOIO TIpaBa SBJISIOTCS COCTAaBHOM YacCThlO IPABOBOM CHCTEMBI
Poccun, a B ciydyae BO3HHMKHOBEHHS IIPABOBBIX KOJUIM3UN HMEKOT HPUOPHUTET.
BMmecTe ¢ Tem, mpemycMOTpeHHass POCCUMCKHAM 3aKOHOJATEILCTBOM CHCTEMA MEP
OTBETCTBEHHOCTH TUIATEBIINKOB AJIMMEHTOB HE MPEAYCMATPUBAET BO3MOKHOCTH
KOMIICHCAIlMA  MOpPaJbHOTO  Bpela  JIMIY, C  KOTOPhIM  MPOKUBAIOT
HECOBEPIICHHOJICTHHE JICTH, HE IOJYyYaroIue JU0O0 TOJIyJaronie HE B IOJIHOM
o0beMe aTMMEHTHI Ha UX COJIEp)KaHue.

[TomaraemM, 4To B JAHHOM Cly4a€ UMEET MECTO HAPYIICHHUE MOJOXKEHUH 4. |
ct. 8 EBponeiickoil KOHBEHIINH, MOCKOJbKY HE 00ECIEUMBAIOTCS MpaBa POJAUTENS,
C KOTOPBIM IPOKMBAET peOCHOK, HA YBAKCHHE €ro JUYHONW W CeMEHHOMW KU3HH,
OTHOCSIIIMECS K JUYHBIM HEMMYILIECTBEHHBIM MPABaM.

B coorBerctBum ¢ 4. 1 cr. 151 I'paxpanckoro koxekca Poccuiickoin

Oenepanuu 1994 r. (nanee — 'K PD), ecnu rpaxkjaHiHy NpUYUHEH MOpPaJIbHBIN
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Bpell JACUCTBUAMH, HAPYIIAIOMIMMU €ro JIMYHbIE HEHMMYIIECTBEHHbBIC IpPaBa, CY/l
MOXXET BO3JIO)KMTh Ha HapyLIUTENs OOS3aHHOCTh JIEHEKHOM KOMIEHCAIMU
YKa3aHHOI'O Bpeaa.

B 510l CBSI3M M B LENSIX IPUBEAEHUS B COOTBETCTBHE HOPM HAIIMOHAIBHOTO
3aKOHOJATENbCTBA MEXIYHAPOJHOMY IMpaBy MPEACTaBISETCS HEOOXOAUMbIM
BHeceHue B CemeliHbll konekc Poccuiickoit @enepanuu 1995 r. monoxenus,
IPEAYCMATPHUBAIOIIETO  BO3MOXHOCTh  KOMIIEHCAIIMM  MOpPajbHOIO  Bpena,
OPUYMHEHHOTO  HEHCIOJIHEHHWEM  JUOO0  HEHAJJIeKAllUM  HCIOJHEHUEM
IUTATETBIIMKOM aJMMEHTHBIX OO0s3aHHOCTEH, POAMTENI0 WIM WHOMY JIMILY, C
KOTOPBIM IIPOKUBAET PEOCHOK.

Baxxnocts nmonoxenuit EBporneiickoii KOHBEHIIMM OO OCYIIECTBICHUU TPaB
neret 1996 r., periameHTHpyroled MOpoleccyalbHble TMpaBa JETe B
CYZIOIIPOU3BOJICTBE IO BOMNPOCAM CEMEWHBIX OTHOUIEHUW, MOJITBEPKIAETCS
MHOT'OJIETHUM OIIBITOM €€ peajin3alyu B IIEJIOM Psiie €BPONENCKUX CTPAH.

Bmecte ¢ TemM, B poccuiickoil CcyaeOHOM TpaKkTUKE 3HAYUTEIbHBIC
CJI0’KHOCTH BO3HHMKAIOT MPU PEIICHUU BOIPOCOB ONPEIEIICHHS MECTa KUTEIbCTBA
pebeHka, oTOOpaHHs peOCHKa M YCTAaHOBJEHUS TMOpsJKa OOIIEHUS C HHM.
[Tomaraem, 4To ydacthe IE€TEH B POCCHMCKOM CYIOIPOU3BOJICTBE IO BOIMPOCAM
CEMCHHBIX OTHOIICHUHN ITO3BOJMT B OOJBINEH CTEIMEHH OOCCIEYUTh MX IpaBa U
3aKOHHBIE UHTEPECHI.

Poccuiickont  ®@enepanmern ganHas KoHBEHLMS MOANMMCAaHA, HO HE
patuduImpoBaHa.

B oroit cBasu mnms  obecnedeHuss TpaB  JeTed — rpaxknan Poccum
MpeacTaBnseTcs BaxHOW patudukanus Poccuiickoit @denepanueld TaHHOTO
MEXKIYHAPOIHOTO aKTa.

Enie ogHOM 3HAUYMMOW rapaHTUEld NpaB AETEN SABISETCS CYUIECTBYIOIINM B
OONBIIMHCTBE 3apyO0EKHBIX TOCYAAPCTB MEXaHU3M TOCYJAPCTBEHHOU MOACPKKH

HeTeﬁ, POAUTCIIN KOTOPBIX YKIOHAIOTCA OT YILIATBI ElJ'II/IMeHTOB.4

* Mypatosa C.A. Cemeiinoe npaso / C.A. Myparosa. — M.: Tapnapuka, 2022. — C. 225.
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3aTpadeHHbIC HA 3TH IIEJIM BBIMJIATHI MPAKTUYECKU HUTJIE HE BO3MEIIAIOTCS
B MOJHOM 00BbEME, HO TAKOTO poja Mepbl 00ECIEUUBAIOT YCIOBUS, HEOOXOUMBIE
JUISL TIOJIHOLEHHOTO PAa3BUTHUS JETei, HE NOJyYarolMX alUMEHThl OT CBOETO
poautesns (poAUTENeH) WIK MOJTYyYarolIuX UX HE B MOJHOM O00BEME, YTO UMEET
BaYKHOE COI[MATbHO-TPABOBOE 3HAUEHHE HE TOJIBKO ISl HEMOJIHBIX CeMEil, HO U
JUIs 00I1IECTBA B LIEJIOM.

[Ipennoxxenust 0 Co34aHUM LIEHTPAIM3OBAHHOTO AJIUMEHTHOro (oHAa
BBIJIBUTAIMCh YYEHBIMU U TIPEJACTABUTEISIMU OPTraHOB TOCYAapCTBEHHON BJIACTH, B
yacTHocTH, mnpencenatenem Cosera @enepauun @DenepanbHoro CoOpaHus
Poccuiickon ®enepanuu B.M. MaTBueHko.

VY4uThIBas MOJIOKUTETBHBIN OIBIT PsAJia 3apyOEKHBIX CTPAH M IPUHUMAS BO
BHUMAaHUE BBICOKYIO COIIMAJIBHYIO 3HAYMMOCTh OOECIieueHus TIpaB JeTeH,
npelcTaBisieTcss  1ejecooOpa3sHbiM  co3nanue B Poccum  MexaHusma
roCy/IapCTBEHHON MOJIEPKKH JeTel, obecrneunBaronieil Xots 0bl MUHUMATBHOU
MOMOIIBI0 JIeTeH, OCTaBIIUXCS 0€3 CpeAcCTB K cyliecTBoBaHuio. I[lpu 3ToM
3apyOeKHBIN OIBIT TMPEeAyCMAaTPUBAET HAJEICHHE OPraHOB TOCYJApPCTBEHHOM
NOAJIEPKKH JI€Tel OTHENbHBIMH TMOJHOMOYHUSIMH OpPraHOB MPUHYIUTEIBHOTO
MCIIOJIHEHHSL. >

OnHako, y4yuThIBash IIUPOKUN KPYr MOJHOMOYMH POCCHUMCKOro oOpraHa
NPUHYIUTEIBHOTO  HWCIIOJHEHHs,  MPEACTABISIETCS  HEleIecoo0pa3HbIM
nyOnupoBanue (QyHkiui DegepanbHON Cay)Obl CyneOHBIX MpUCcTaBoB. I[lo
HallleMy MHEHUIO, TOCYJapCTBEHHAs MOJAEpKKa JIeTeil JOJIKHA 00eCceunBaThCS
MpPEAOCTaBICHUEM JETSIM, HE TOJYYalolllMM aJUMEHTOB, COJEpKaHUS U3
denepanpHOTO OIOKETA W Or0KeTa cyobhekTa Poccuiickoit denepanun.

Hakoner, MOHHUTOpHHT 3apy0eXHOTO 3aKOHOJATEIhCTBA B 00JIACTH
ATMMEHTHBIX 00s3aTEIBCTB BBIABHII IEJBINH P TOJOKCHUH, WMIICMEHTAIUS
KOTOPBIX B POCCUICKOE MPaBO MO3BOJIWIA Obl CYIIECTBEHHBIM 00pa30M MOBBICUTH

3(heKTUBHOCTH TAaHHBIX ITPaBOOTHOIIICHUH B Poccuiickoit Deneparum.

S Anrokonbsckas M.B. Cemelinoe ipaso / M.B. Anrokonbckas. —M.: FOpucts, 2021. —C. 169.

16



B yacTHOCTH, C y4€TOM IIHUPOKON PACIPOCTPAHEHHOCTU B MOCIEIHUE TOJbI
B Poccuu HeszapeructpupoBaHHBIX OpakoB M BBICOKMX TOKa3zaTesledl BHEOpauHOU
POXKIAa€MOCTH JJIsl 3alllUThl MHTEPECOB OEPEMEHHBIX MEHIIWH WM >KEHIIUH,
yXa)KMBAIOIIMX 32 peOEHKOM B BO3pPACTE JI0 TPEX JIET, COCTOSAUIUX B (PAKTUUECKUX
OpayHBIX OTHOILIEHUAX C OTLUOM peOeHKa, MpeasiaraeTcsi CKOPPEKTUPOBATH
nonoxxenust CKP®.

B »aTOoli CcBA3M 1enecoo0pa3HO MPeAycMOTPETh OOS3aHHOCTH JIMLA, C
KOTOPBIM MaTh peOEHKa COCTOUT B HE3apETUCTPUPOBAHHOM Opake, Mpe0CTaBISITh
collepKaHUEe MaTepu ero BHeOpayHOro peOeHKa B TEUEHHUE LIECTH HeAeNb 0
pOkJeHus1 peOCHKa U BOCBMH HEJIEJb MOCJIE €ro pOoKACHUS, a TaKKe MPUHUMATh
y4acTHe B pacXxoJiax, CBI3aHHBIX C OEPEMEHHOCTHIO U POJIAMH.

s Hanbornee mNOJHOTO oOOecrmedeHUus HMYUIECTBEHHBIX MOTpeOHOCTEN
pebeHka, BO3pacTalOUMX MO MEpe €ro B3pOCIEHUs, MPeACTaBIseTCA
1eJIeco00pa3HbpIM  pa3paboTaTh COOTBETCTBYIOIIMA MEXaHM3M U B CEMEMHOM
3aKOHOJATeNIbCTBE POCCHU, OpUEHTHPYSACHh HA TE€ BO3PACTHBIE KPUTEPUHU, KOTOPHIE
npeaycMoTpensl B cT. 281'K PO:

— 110 6 nerT;

—c¢ 6 1o 14 ner;

—c 14 no 18 mer.

[lonBons WTOTH, OTMETHUM, YTO OJHUM M3 BaXKHBIX MPHUHITUIIOB JIIOOOM
OTpaciy IpaBa JOKHO OBITh MOCTPOCHHUE OOIECTBEHHBIX OTHOIICHUI HAa OCHOBE
100POCOBECTHOTO MOBE/ICHHUS €r0 YUaCTHUKOB.

B duyacTHOCTM, [aHHBIA TPUHLUI HUMEET CYIIECTBEHHOE 3HAYEHHUE B
IPAXKIAHCKOM, MPEINPUHUMATEIBCKOM, >KWIMIIHOM M B ILEJIOM psi€ IPYrux
OTpacJen mpasa.

OpnHako B CEMEMHBIX NMPABOOTHOUIEHUSAX J1OOPOCOBECTHOCTH IOBEACHUS
CTOPOH HMeeT emie Ooyee BakKHOE 3HaueHHE, OCOOEHHO B YacTH BOIPOCOB

COJIepKaHUsI HECOBEPILIEHHOJETHUX nereii.®

® Hewaesa A.M. Cemeiinoe tipaBo / A.M. Heuaesa. — M: IOpwuz. mmr., 2022, —C. 173.
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CylHOCTh MaHHOTO TMPHUHIMIA COCTOMT B OOECIEUEHUU MOCTOSITHHOM
MOAICPKKHU U 3a00T€ O JIETSIX, MPOKUBAIOIIUX B CEMbE, a B CIydae ee pacnaja — B
MPEIOCTABICHNH ATUMEHTOB Ha COJIEpKaHUE IETEH.

Bmecte ¢ teM, npobiema HeTOOPOCOBECTHOTO OTHOUIEHUS! K UCTIOTHEHUIO
CBOMX O0OSI3aHHOCTEH, TIpeX,Je BCEro, OO0S3aHHOCTH IO COJAEPKAHUIO
HECOBEPIICHHOJIETHUX JEeTed, B TMOCJEJHUE TOoJAbl Mpuodpena 0coOyro
aKTyaJIbHOCTb.

CnenyeT OTMETHTh, YTO 3a HEIOOPOCOBECTHOE TMOBEJECHUE YYACTHUKOB
CEMENHO- MPaBOBBIX OTHOLICHWI MPEAYyCMOTPEHA OTBETCTBEHHOCTh, KOTOpas
BBIPAXAETCSl B CAHKUUSIX HOPM HE TOJBKO CEMEWHOTO, HO M TPakAaHCKOTO,
aIMUHUCTPATUBHOIO U YTOJIOBHOTO 3aKOHOJATENbCTRA.

B sro#t cBsi3u juis oOecrniedeHUs MPUOPUTETHOCTH JTAHHOTO TMPHUHITUIIA B
CEMEHMHBIX MPABOOTHONIECHUAX T0JIaraeM I1eJecoo0pa3HbIM BHECTH U3MEHEHHS B Y.
1 cr. 7CK P®, nomonnuB ee ab3areM 3 cruemayromero coaepkanus: « [lpu
YCTAHOBJIEHUHU, OCYIIECTBICHUN W 3alllUTe CEMEWHBIX MpaB U HUCIOJIHEHUU
CEMEHHBIX 005S3aHHOCTEW YYAaCTHUKH CEMEWHO-PaBOBBIX OTHOIICHHUH JTOJKHBI
JIEHCTBOBATH JJOOPOCOBECTHOY.

[lo HamiemMy MHEHUWIO, 3aKpEIUICHUE CpPEAUM OCHOBHBIX HAdal CEMEUHO-
NPABOBOTO PETYJIUPOBAHMS TPUHIHUIA JOOPOCOBECTHOCTH HMMEET BaKHOE
3Ha4YE€HHUE KaK B HPDABCTBEHHOM, TaK U B IOPUANYECKOM ACIEKTAX, CBUAECTEIBCTBYET
00 o0co0o¥ poNM MAAaHHOTO TPHHIMIA B CEMEHWHBIX TPABOOTHOIICHUSX TIO
CPaBHEHHUIO C JPYTUMH MPABOOTHOLICHUSIMU.

Kpome Toro, momaraem, 4to HaJIM4YuM€ B CEMEWHOM 3aKOHOIATEIIbCTBE
JAHHOTO TPUHIUIA OYJET CIMOCOOCTBOBATH TOBBIIICHUIO YPOBHS OXpaHbBI U
3alIUTHl TIPAaB U UHTEPECOB CYOHEKTOB CEMEWHBIX MPAaBOOTHOIICHUN, OCOOCHHO
HECOBEPIIIEHHOJICTHUX JCTEH.

[IpencraBnsercs, 4YTO peanu3alrss B  COBPEMEHHOM  POCCHUHCKOM
3aKOHO/ATENIbCTBE HW3JIOKEHHBIX MPEAJIOKEHUN TO3BOJIUT  CYIIECTBEHHBIM

O6p330M HN3MCHUTD CUTyaluro C npcaoCTaBICHUCM COACPKaHNA
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HECOBEPILEHHOJIETHUM JIETAM U 00ECIEUYHTh MpaBa POCCUHUCKUX JETEH Ha ypOBHE

MCKAYHAPOAHBIX CTAHAAPTOB.

1.2 Tlopsiaok ynjaaTebl U B3bICKAHUS AJIUMEHTOB

AnMMeHTHBIE 0053aTeNbCTBA MOAPA3IACISIIOTCS: 110 PEIICHUIO CyJa WU 110
J0roBopy 00 yruiaTe alTlMMEHTOB.

B poccuiickoii mpakTHke yruiata aJUMEHTOB Ha OCHOBAHHM CYyIeOHOTO
peleHus SIBISETCA TPAIULIMOHHOM.

K cpaBHUTENEHO HOBOMY UHCTUTYTY POCCHUICKOIO CEMEMHOTO ITpaBa MOKHO
OTHECTH aJIMMEHTHBIN JOrOBOP, UMEIONIUN CBOIO BHYTPHOTPACIIEBYIO CHIEIIUPUKY.

I'pask1aHCKO-TIPaBOBOM 1OTOBOP, B CUJIY KOTOPOTO IJIATENBIINK AJTUMEHTOB
00s3yeTcs MPeOCTABIAThH MOJIy4aTel0 aTUMEHTOB MaTepuaIbHOE COJIEp KaHue Ha
COTJIACOBAHHBIX YCJIOBHUSIX U SIBJISIETCS COIJIalieHue o0 yIjaTe aluMEHTOB (
AJTMMEHTHOE COIJIAIICHUE).

[lo mpupose — OJHOCTOPOHHE- OOSI3BIBAIOLIUM, O€3BO3ME3IHBIM U
KOHCEHCYaJIbHBIM.

OO0s3aHHOCTh TUIATENbIIMKA BO3HUKAET YK€ B MOMEHT COBEpIICHUS
JIOTOBOpa € MoJyyaTesdeM (E€ro 3aKOHHBIM MpPEACTABUTENIEM) 3TO O3HAYAET 4YTO
AJTMMEHTHBIN JOTOBOP SBIIIETCS KOHCEHCYaJIbHBIM.

Cornamenue 00 ymiaTe aJlMMEHTOB 3aKJIIOYaeTcs B MUCbMEHHOU (popme u
IIOIESKUT HOTAPUAIIBHOMY YAOCTOBEPEHUIO.

CnenoBaTenbHO, B cllydyae OTKa3a OT JOOPOBOJIBHOTO BBINOJHEHUS
COTJIALLIECHHUS, OCYIIECTBIISIETCS €r0 IMPUHYAUTEIBHOE HUCIIOJHEHHUE I10 IIPaBUIIAM,
npeaycMOTpeHHbIM  ['paxnanckum  npoueccyanbHbiM — Konexkcom PO i
VCTIOJIHMTENLHOTO MPOM3BOCTBA. '

Pa3mep alMMeHTOB, yIJIauMBaeMbIX 110 COIVIAILIEHUIO 00 yIulaTe alMMEHTOB,

onpeaAciIiACTCAa CTOPOHAMH B 5TOM COT'TIAICHHUH.

"Tyuaxosa D.I'. Cemeitnoe npaso Poccrn / D.I'. Tyakosa. — M: ViznarensctBo BEK, 2022. — C. 106.
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Pasmep amuMeHTOB, yCTaHABIMBAaeMBIi MO COTJAIICHUIO OO0 yIuiate
ATMMEHTOB HA HECOBEPIICHHOJETHUX JETeH, He MOXET OBITh HIIKE pa3Mmepa
ATMMEHTOB, KOTOpPHIE OHHW MOTJU OBl MOJIYYHTHh NMPU B3BICKAHWHU AJMMCHTOB B
Cyl1IeOHOM TOPSIIKE.

CriocoObl W TOPSIIOK yIUIAThl AJIMMEHTOB IO COTJIAIICHHIO 00 yruiaTe
ATMMEHTOB OTIPEACIISTIOTCS dTUM COTJIAIIICHHEM.

ANUMEHTBI MOTYT YIUIAYUBATHCS B JOJAX K 3apabOTKy W (UIH) WHOMY
JIOXOy JIWIIA, OOS3aHHOTO YIJIaYMBaTh aJTUMEHTHI, B TBEPJOH JCHEIKHONH CyMMe,
yIUTAYUBAEMOW TEPUOJANYCCKH; B TBEPJOH JACHE)KHOW CyMMeE, YIJIauMBacMOM
CAMHOBPEMCHHO; TyTeM TMPEJAOCTABICHUS HWMYIIECTBA, a TaKXKE HWHBIMHA
croco6aMu, OTHOCHTEIFHO KOTOPHIX TOCTUTHYTO COTJIAIIICHHE.

WNupexcanus pa3Mepa aJlMMEHTOB, YIUIAYUBAGMBIX I10 COTJIAIICHHIO 00
yIUIaTe aJIAMEHTOB, MPOM3BOIUTCS B COOTBETCTBUHU C 3TUM COIJIallieHueM. Pa3mep
QIMMEHTOB, B3BICKMBACMBIX TI0 PEIICHUIO CyAa B TBEPIOW JIEHEKHOH cymMMe, B
HeNIIX WX HWHACKCAIIMM  YCTaHABJIMBACTCS CYAOM KpaTHBIM  BEIWYHHE
NPO)KUTOYHOTO MHUHHMYMa, B TOM YHCJIE pa3Mep aJIMMEHTOB MOXET OBITh
YCTAHOBJICH B BHJIE JOJM BEJIMYUHBI TPOKUTOYHOTO MHHAMYMa.

Ecnmu cormamenue o0 yriaTe aTMMEHTOB MPEIBSBICHO B aIMUHUCTPAIIUIO
OpraHm3anuu, rie padoTaeT pOJIUTENb- JOJDKHUK, TO aIMUHHUCTpAIUsS OynaeT
o0s3aHa yIep)KWBaTh aAJMMEHTHI HAa OCHOBAaHMHM JTOTO COTJIAIICHUS B
COOTBETCTBHH C MIPETYCMOTPEHHBIMHU YCIOBHUSIMHU 10 CPOKAM U 1O CyMME BBITLIAT.
Wx pazmep ucumciseTcs UCXO/s U3 3apad0THOM TUIaThl U 10X0/a (KpoMe BBITLIAT,
C KOTOPHIX aJTUMEHTHI HE YIEP/KHUBAIOTCA) 32 MUHYCOM HAJOTOBBIX BhILIAT.®

CyneOHbIN TPUCTAB PACCUUTACT 33I0JDKEHHOCTD 110 YIUIaTe aTMMEHTOB.

B3bickaTh 3a0KEHHOCTh MO AJIMMEHTAM 3a MPOIIEAIINA TMepuoja Ha
OCHOBAaHHMH COTJIAIIEHUs 00 yIUIaTe alIiMEHTOB MOXKHO B TIpeJiesiaX TPEXJIETHETO
CpOKa, MPEIIECTBOBABIIETO MPEIBIBICHUIO K B3BICKAHUIO.

Ecnu HCYyIlIaTa aJJUMCHTOB Obl1a IO BUHE POOAUTECIIA-JOJDKHUKA, OHU MOT'YT

8Myparosa C.A. Cewmeiinoe npaso / C.A. Mypatosa. — M.: l'apuapuka, 2022. — C. 167.
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OBITH pacCCUMTAHbI 32 BECh MPOLIEIIIUN TEPUOSI.

[IpucraB paccuuThiBaeT 3aJ0KEHHOCTb UCXOSI U3 YCJIOBUU COTJIALICHUS
o0 ymiate aaMMEHTOB M 3apaboTka W HMHOrO J0XOJa Jihila, OOsI3aHHOTO
yIUIauuBaTh AIUMEHTHI, 3a MIEPUO/I, B TECUCHUE KOTOPOTO B3bICKAHUE aITUMEHTOB HE
MIPOU3BOMIIOCH.

Ncuuncnenust cpoka ymiaaThl aJMMEHTOB OINPENETSATHCS MyTeM YKa3aHUs
JHEW YIJIaThl aJMMEHTOB JIMOO MEPHUOJI0OB BPEMEHM, IO HMCTCUCHUU KOTOPBIX
IPOU3BOJUTCA MX YIUIaTa, a TaKKE MOXKET OBITh yKa3aH CPOK IMPEIOCTaBICHUS
€JIMHOBPEMEHHON CYMMBI JINOO UMYIIIECTRA.

SABNsAACH TpakIaHCKO-MPABOBOM CEIKON, aJUMEHTHBIM JOTOBOP, MOXET
OBITh W3MEHEH, pPACTOPTHYT W AaHHYJIUPOBAaH B TIOPSAKE M CIydasx,
IPETYCMOTPEHHBIX TPAKIAHCKUM 3aKOHOIATEILCTBOM. TakK MOPSIAOK 3aKIIOUCHHUS,
UCTIOTHEHUSI, W3MEHCHMs, PACTOPKEHUS W TPU3HAHUS HEJIEHCTBUTEIbHBIM
corjamenuss o0 yraTe ajJMMEHTOB, MOMHUMO CEMEHHOTO 3aKOHOJATEIhCTBA,
peryinupyeTcsi TpaxIaHCKUM  3aKOHOJATEJIbCTBOM C  y4€TOM MPaBUI O
COOTHOIIIEHUH OOIIET0 M CHEeIMAIbHOI0 3aKOHOAATENbCTRA.

Cornacuo cT1.102 CK P® ecnu npexycMOTpeHHBIE COTJIAIIEHUEM 00 yIiiaTe
ATMMEHTOB YCJIOBHSI TIPEJOCTABJICHHS COJEPKAHUS HECOBEPIICHHOJIETHEMY
peOCHKY MM COBEPIICHHOJIETHEMY HEJIEECIIOCOOHOMY WIEHY CEMbH CYIIECTBEHHO
HapyIaloT WX HHTEPEChl, TaKO€ COTJIAIEHUE MOXKET OBITh MPU3HAHO
HEJICHCTBUTENBHBIM B CylI€OHOM TOpSAKE MO TPeOOBAHHWIO 3aKOHHOTO
MPEACTaBUTENSI HECOBEPIICHHOJIETHETO0 peOeHKa WM COBEPIICHHOJIETHETO
HEJIEeCIIOCOOHOTO WIEHA CEMbH, a TAaK)KE€ OpraHa ONEKU U MONEYUTENbCTBA WUIIU
MIPOKypopa.

CornacHo JEeUCTBYIOIIEMY 3aKOHO/IATENIbCTBY AJIMMEHTHBIE 00s3aTEIbCTBA,
YCTAaHOBJICHHBIE COTJIALIEHUEM OO0 YyIUIaTe allMMEHTOB, MPEKPAIIAlOTC CMEPTHIO
OIHOW W3 CTOPOH, MCTEYEHUEM CpPOKa JACHCTBHUSI 3TOrO COIVIAIICHUS WIM MO

OCHOBAHHUAM, IIPCAYCMOTPCHHBIM 3THM COI'JIAIICHUCM.
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Ha ocHoBe cormameHuss ymiaTa ajJMMEHTOB OCYIIECTBISETCS B
COOTBETCTBHHM C €ro yciuoBusMu. OIHUMH W3 CYIIECTBEHHBIX YCIOBUH
ATMMEHTHOTO COTJIAIIICHUS SIBIISTIOTCS pa3Mep, CIMOCOOBI M TMOPSIOK YILIATHI
alMMEeHTOB. VcXois U3 3TOro pa3mMep aaTuMeHTOB (IIeHa T0rOBOpa) YacTo SBISETCS
MPOM3BOJHBIM OT cIloco0a riaTexa (EeCiM aJMMEHTHl YCTaHOBJICHBI B TBEPIOM
CyMMe, yIUTaYMBaeMOW €IMHOBPEMEHHO) JU0O0 OT crmoco0a U mopsjka yriaTsl (
AMMMCHTBI,  yIUITAYMBaeMble B  JIEHE)KHOM CyMME C  OTNpEICICHHOU
NEPUOJUIHOCTHI0). ITO 03HAYAET, YTO CIIOCOO M MOPSIOK YILIATHI TaKKE MOTYT
OBITh B3aMMOOOYCIIOBJICHBI, a yIUIaTa aJWMEHTOB TIyTEM MPEAOCTABICHHUS
uMyIiecTBa (Ccrocod), Kak MpaBuiIo, MPEArnojaraeT ero (GpakTuueckoe BpydeHHUE
MOJTYYaTe IO WU YIIPAaBOMOYCHHOMY UM JIUITY (TIOPSIOK YILIATHI).

K rcrnoaHeHno aTMMEeHTHOTO 00513aTeILCTBA B IOJTHOW Mepe MPUMEHUMBI U
oOIIue TPUHIUIIBI OCYIISCTBICHUS TPaXJTaHCKUX TIpaB U oOs3aHHOCTEH (
pPa3yMHOCTh, JOOPOCOBECTHOCTh U JP.) W CIICIHATbHBIC MPUHIIMITEI UCTIOTHEHHSI
Ipa)XIaHCKO-TIPABOBBIX 00s13aTENILCTB (HAIIEKAIIETO U PEATHHOTO UCIIOTHEHUS ).

K  3akmioyeHWro,  UCTIOJHCHHWIO,  PACTOPKEHUID W MPHU3HAHHUIO
HEIeWCTBUTEIIBHBIM COTJIAIIEHHS 00 yIIaTe aJIMMEHTOB IIPUMEHSIOTCS HOpMbI 'K
PO, perymupyromue 3akiOueHUE, WCIIOJHEHUE, PACTOPKCHHE W IPU3HAHUC
HEJICWCTBUTEIIBHBIMU TPaXKIaHCKO-TIPABOBBIX CIIENIOK.

Cornamienre 00 ymjaTe aIMMEHTOB MOXET OBITh HM3MEHEHO WIIH
PacCTOPTHYTO B JIF000€ BpeMsI TI0O B3aUMHOMY COTJIACHIO CTOPOH.

N3meneHne uim pacTop>KEHUE COTJIAIICHHS 00 yIjiaTe aJuMEHTOB JTOJKHO
OBITh TPOM3BENECHO B TOW ke (opMme, 4TO U caMO corjamieHue o0 ymiaTe
ATMMEHTOB.

OmHOCTOPOHHMI OTKA3 OT UCIIOJIHCHHSI COTJIANIEHUS 00 yIjiaTe aTuMEHTOB
WJIM OJTHOCTOPOHHEE M3MEHEHHE €T0 YCIOBUN HE JOMYCKAIOTCS.

B cnydae cymecTBeHHOr0 W3MEHEHHS MAaTEpUAIbHOTO WM CEMEHHOTO
MOJIOKCHUSI CTOPOH W TIPU HEAOCTHMIKEHUW COTJANICHUS 00 HM3MEHEHUW WIIH O

PaCTOPKCHHUN COIJIAIICHHA 00 yijiaTre aJMMCHTOB 3aMHTCPCCOBAHHAA CTOPOHA
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BIIpaBe OOpaTUTHCA B CyJl C MUCKOM OO0 WU3MEHEHHHM WU O PACTOPKEHUU ATOTO
cornamenus. [lpu pemenun Bompoca 00 H3MEHEHUHM WM O PACTOPKEHUU
corjlaiieHust o0 yraTe aJuMEHTOB CYJl BIpPaBE Y4ECTh JIOOOM 3acCiTy>KUBAIOIIUM
BHUMAaHUS UHTEPEC CTOPOH.

[Ipu oTcyTCTBUM coriamieHus o0 yriaTe aTuMEHTOB JIUIla, UMEIOIIHNE TTPaBo
Ha HUX TMOJy4YeHHUE, BIpPaBE OOPATUTHCS B CYyJ C TpeOOBAHHEM O B3BICKAHUU
AJTMMEHTOB.

CymiecTByeT JBa MyTH B3bICKAHUS JIMMEHTOB B CYJCOHOM TMOpPSIKE: HA
OCHOBaHUU 3asBIICHHsS O BbIJlaue CYACOHOTO TMpHKaza WM I0jadya HCKOBOTO
3asBJICHUS O B3bICKAHUU aJTUMEHTOB.

AJUMEHTBI Ha3HAYAIOTCS B TBEPJIOM CyMMeE WJIM B TIPOIICHTHOM OTHOIIICHHUH
K JIOXOJTY POJIUTEIIS.

Ecth pasHuma Mexay B3bICKaHHE alUMEHTOB 3a TMpOIIE/Iiee BpeMs U
B3bICKAHHE 33]J0JDKEHHOCTH 110 alTUMEHTAaM.

[locnenqnee TPOUCXOIUT TOJIBKO TOCTE BO3HUKHOBEHHUS AJTMMEHTHOIO
0053aTeNbCTBA, TO €CTh KOTIa OHO O TEM WJIM UHBIM MPUYMHAM HE MCTIOIHSIIOCH
HY>KHBIM 00pa3oM. Takke BO3MOXHO B3bICKAaHHE 10 OOIEMy TpaBUILY,
3aJI0JDKEHHOCTH 110 allMMEHTaM BO3MOXKHO B TEYEHHE TPEXJIETHErO0 CpoKa,
MPEIIIECTBOBABIIETO MPEAbIBICHUIO UCITOTHUTEIBHOTO JIUCTa WM HOTApUATIBHO
yIIOCTOBEPEHHOT'O COTJIAIIEHUsI, €CIM pedb HIET O JO0OPOBOJBLHOM yIuiaTe
anuMeHToB, K B3bickaHuIO (1.1 cr.113 CK P®). B3bickanue 3am10KEHHOCTH
MIPOU3BOJIUTCS B TIOTHOM 00BEME 3a BECh MEPUOJI, €CITU OHa 00pa3oBajach MO BUHE
CaMoro TUIaTebIINKa. ®

CyneOHBIM TTPUCTABOM OIPEACIACTCS pa3Mep 3aJ0DKCHHOCTH WCXOJS U3
YCTAaHOBJICHHBIX PEIICHUEM CYJla pa3Mepa aTuMEHTOB.

[IpoucxoauT TakX)e MOJHOE WJIM YaCTUYHOE OCBOOOXKIAEHUE OT YIUIaThl

3aJ0JDKCHHOCTH 110 aJIMMCHTAM BO3MOZKHO IIO0 B3aMMHOMY COINIAIICHHUIO CTOPOH (

® Hewaesa A.M. Cemeiinoe tipaBo / A.M. Heuaesa. — M: IOpwuz. mmr., 2020. —C. 208.
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UCKJIIOYasi CIy4yal YIUTaThl aTHMEHTOB Ha HECOBEPIICHHOJETHUX) WIIM HA OCHOBE
peleHus cya.

CyneOHoe pemieHHE MOXET OBITh NPUHATO B TOM CIydae, €CIU CYA
YCTaHOBUT, YTO HEYIUIaTa AIMMEHTOB MPOU30IIIA TI0 YBAKUTEIBHBIM MPHUUYUHAM (
HampuMep, BCIEACTBHE OOJE3HU), a MaTepHaJbHOE M CEMEHHOE MOJOKEHNE
TUTaTeNIbIIMKa HE MO3BOJISIET MY MOTacuTh 00pa30BaBIIYIOCS 3a0JDKEHHOCTD T10

AJIMMCHTAaM.
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2AJITMMEeHTHBIE€ OTHOILIEHHS MEKAY POAUTEIAMHA, I€THbMHU

H JIPYI'UMHA YJI€HAMHU CEMbH

2.1PeryiupoBaHue aJIJAMEHTHBIX OTHOLIEHUI

MEKAY POAUTEC/IIAMUA UIE€THbMHA

B cootBerctBum co cr. 80 u 85 CKP® poautenu 006s3aHbI COACPKATH
CBOMX  HECOBEPIICHHOJETHUX  JIeTed, a  TakkKe  HEeTPYAOCIOCOOHBIX
COBEPIIEHHOJIETHUX JETEeH,HYKJAIOIIUXCS B TTIOMOIIIH.

B ct. 26 u 27 KonBeHuuu o mnpaBax peOEHKa TOBOPHUTCS Jaxe He 00
00s13aHHOCTH pOJIUTENeH, a 00 UX (PUHAHCOBOW OTBETCTBEHHOCTH 3a COJIEP KAHHE
pebeHka.

['ocynapcTBeHHbIE MHCTUTYTBI MOTYT OKAa3bIBaTh IOMOINb POAHUTEINSM B
coJlep KaHUM JE€TeH, HAlpUMED, B BUJI€ TOCOOUH, JILIOT U T.II., OAHAKO OCHOBHBIM
MUCTOYHUKOM COZICpKaHUsI peOCHKA SBIISIIOTCS CPEICTBA €T0 POJIUTENCH.

OOBIYHO POAWTENN HCIOJHSIOT CBOM OOS3aHHOCTH J1OOPOBOJIBHO,
oOBEeIMHSSL CBOM CpEJCTBA B OOIUH CEMEWHBIM OIOKET, OCHOBBIBAsSCH Ha
qyBCTBaX J100BH K peOCHKY U OTBETCTBEHHOCTH Tiepen cembeit (cT. 1 CK PO).

[IpoGnemMbl BO3HHMKAIOT 4Yallle BCEro TOTAa, KOTJAa POIUTEIN WU OIUH W3
HUX HE 00ECIeYNBAIOT KU3Hb CBOUX JIETEH.

B sTOoM cnydae cpencrBa Ha cojaepkaHue ( QIMMEHThI) MOTYT OBITh
B3BICKaHBI B CYZICOHOM TTOPSIZIKE.

OcCHOBHBIC TIOJIOKEHUS 3aKOHA O B3BICKAHWHU aJTUMEHTOB I10 PEIICHHUIO Cya
BBIJICP)KAIM UCTIBITAHWE BPEMEHEM, YeM M OOBSCHSETCS MX COXPAaHCHHE B HOBOM

CK PO.
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B kauecTBe 0011€ro mpaBwiia NPEeIyCMOTPEHO B3BICKAHUE aJTUMEHTOB B
JIOJICBOM OTHOILIEHUHM K 3apaboTKy ( 10XO0JaM) IUIaTeNbIIUKa, HEW3MEHHbBIM
OCTaJICSl U pa3Mep A0JeH, B3bICKUBAEMbIX HA COAEPKaHUE JETEH:

—Ha ojHoro pedenka — 1/4;

—Ha nByX jaereit — 1/3;

—Ha TpouX U Ooiee nmeteit — 1/2 3apaboTka u (MIM) HHOTO JA0X0Ja POIUTEIIS
(m. 1 ct. 81 CK POD).

OnpeneneHue ajaMMEHTOB B JIOJISIX OT 3apabOTKa U WHOTO J10XOJa B
HAWOOJIBbIIICH CTENEeHW TapaHTUPYEeT HHTEpPEechl JeTed, U TMOATOMY B CyneOHOU
NpaKTUKE, KaK MPaBUiI0, aTMMEHThI ONPEENSIOT B IOJIIX OT 3apaboTKa.

B cootBerctBum ¢ m. 2 cr. 81 CK «pazmep 3Tux noneil MOXET OBITH
YMEHBIIICH WJIA YBEJIMYEH CYJAOM C yYeTOM MAaTepPHAIBHOTO WU CEMEHHOTO
MIOJIOKEHHUS CTOPOH U MHBIX 3aCITY>KHUBAIOIUX BHUMAHUS 00CTOATEIIBCTBY.

Boigenstor crienyoomux WIEHOB CEMbU. CYNPYTH, POJIUTEIN U JETH,
0a0yIIKu, TeTYIIKA U BHYKH, OpaThsi U CECTPHI.

ANVMEHTHBIE OTHOIICHHUS CBSI3aHbI C OOS3aHHOCTHIO WIEHOB CEMBbHU
coJiepKaTh IPYTUX YWICHOB CEMbH B YCTAHOBJIEHHBIX 3aKOHO/IaTEJILCTBOM CITydasiX.

OcHOBaHUSIMH aMMEHTHOW OOSI3aHHOCTH POJUTENICH B OTHOIIECHUU
HECOBEPILIEHHOJIETHUX  JIETeH  SBISIOTCS  CIAEAYIOIHE  OOCTOSTENhCTBA  (
opunueckue (HaxKTol):

— Hamu4yhe MEXIy POAWTENSIMH W JI€TbMU POJCTBEHHOH CBS3H (
MIPOUCXOXKIEHUE JeTel), YIOCTOBEPEHHOU B ycTaHOBIEHHOM nopsanke (cT. 47 CK
PD);

— HECOBEpUICHHOJEeTHE JeTed. Jletm 10 JOCTMXKEHHs  BO3pacTta
COBEPIIIEHHOJICTUS TPHU3HAIOTCS HETPYIOCIOCOOHBIMHU, TMPU STOM HE BaXXHO,
paboTaroT OHU WJIH HET.

Onnako  anuMeHTHass  OOA3aHHOCTh  POAUTENEH B  OTHOILICHUU
HECOBEPUICHHOJETHUX  JeTed  MpeKpalaercs B  cilydae MpUOOpeTeHus

HECOBEPUICHHOJIETHUMH JI€TbMH TOJHOM TIpa’KJaHCKOW J1eeclOCOOHOCTH /10

26



JOCTUKEHUSI COBEPIICHHONETHS ( SMAHCHUIALUS HECOBEPIICHHOJIETHETO WIH
BCTyILIeHME B Opak (1. 2 c1. 120 CKP®).1°

Cornamenue cTopoH 00 ymjiaTe alJUMEHTOB WJIM PELIEHUE cyna 00 yruiaTe
aJMMEHTOB.

CyObexramu AJTMMEHTHOTO o0s3aTeNnbCTBA BBICTYIIAIOT
HECOBEPIIECHHOJIETHUN peOeHOK (YIPaBOMOUYEHHOE JIMIIO0), 00JIalatoIuil B CUITY
ct. 60 CK P® mnpaBoM Ha MOIyYEHHE COJEPKAHUSA OT CBOMX POJIMTENIEH, U
POJIUTENHN WM OJUH U3 HUX (0OsI3aHHBIE JIUIIA).

Ecnu pebeHok He JocTUr BO3pacTa YETbIpHAALATH JIET, TO, COTJIACHO CT. 99
CK P®, anuMeHTHOE corjlaieHue OT €ro MMEHHU 3aKJI0YaeTCs €ro 3aKOHHBIM
npejncraBuTeneM (OHUM U3 POIUTENCH UIIN OMEKYHOM).

PeGenok B BO3pacTe OT YETHIPHAIIATH JI0 BOCEMHAJIATH JIET, KaK He
MOJIHOCTBIO JIEECTIOCOOHBIN, 3aKIIOYaeT COrJiallleHue 00 yIulaTe aluMEHTOB C
corjacusi CBOETO 3aKOHHOTO TMpejcTaBuTeds ( OAMH W3 POAUTENEH WU
MOTICYUTEIIb ).

AnUMEHTBI, B3BICKUBAa€MbIE C POJUTENECH Ha JeTeil, ocTtaBmmuxcs 0e3
MOTIEUEHUs] POAUTENICH U HAXOASIIUXCS B BOCIIUTATENbHBIX YUPEXKICHUAX, B LIETAX
oOecrieueHusl 3aKOHHBIX TPaB U WHTEPECOB JETEH 3a4MCISIOTCS Ha CYeTa ITHUX
YUPEKICHUN.

[Ipekparienre alWMEHTHBIX O0S3aTENbCTB: €CIM UMEETCS COTJIAIICHHE
MEXIy CTOPOHAMU yIUIaTa AIMMEHTOB IIPEKPAIIAECTCS B CIIydasx:

— UCTEYEHHs CPOKa JEHCTBUS COIVIAILICHHUS;

— CMEPTHU OJHOM U3 CTOPOH;

— II0 IPYTUM OCHOBAaHUSM, IPEAYCMOTPEHHBIM 3TUM COTJIALLIEHUEM.

Ecnu anuMeHTHl BBIIUTAYMBAIOTCA B CyAeOHOM TOpSAJKE UX YyIulaTa
[IPEKpaIlaeTcs B CIyqasix:

— IOCTHKEHUSI peOEHKOM COBEPLICHHOIETHS;

— CMEPTHU OJHOM U3 CTOPOH;

10 AnTokonbckas M.B. Cemeiinoe npaso / M.B. AnTokonbckas. —M.: FOpucts, 2021. —C. 187.
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— OpU BCTYIUICHUHM OBIBIIErO CyIpyra- mojydaresisi alMMEHTOB B HOBBII
Opaxk;

— TMpU TPU3HAHUU CYJAOM BOCCTAHOBJICHUSI TPYJOCIOCOOHOCTH WU
MpEeKpaIeHus] HY>K1a€MOCTH B TIOMOIIH MOJTy4YaTesis aliMEHTOB,;

— NpU YCHIHOBJIEHUU (yaodepeHun) peOeHKa, Ha COAEpKaHUE KOTOPOTO
B3BICKUBAIUCH aUMEHTHI. 1

O0s13aHHOCTh TPYJIOCIOCOOHBIX JeTed, JOCTUTIIMX BOCEMHAJLATH JIET,
3a00TUTBHCSI O HETPYJAOCHOCOOHBIX POJUTENSAX ycTaHoBieHa 4. 3 cr. 38
Koncturyuuu PO.

JlanHasi koHCTUTYLIMOHHAsE HOpMa BocnpousBegeHa B CK P® (ct. 87). B
nyHkre 1 ctateu 87 CK P® ykazaHo, 4TO Tpya0CIOCOOHBIE COBEPIICHHOJIETHUE
JIeTH 00s513aHBI COJIEPKATh CBOMX HETPYAOCIOCOOHBIX, HYXIAIOIIUXCS B MOMOIIU
poauTesie u 3a00TUTHCS O HUX.

B 3akonopartenscTBe psga cyObekToB PO 3akpersieHO, UYTO OpraHsl
rOCy/IapCTBEHHOM BJIACTH U OPTraHbl MECTHOTO CaMOYIIPABIICHUS 3aIMIIAIOT MIPaBO
HETPYJIOCIIOCOOHBIX POJUTENEH Ha 3a00Ty O HUX CO CTOPOHBI TPYIOCIIOCOOHBIX
COBEPILICHHOJIETHUX JETEH.

3abora geTedl 0 POAUTENSAX MPEANojaracT OKa3aHHEe WM BCECTOPOHHEH
MIOMOIIH, MOJJICPKKH U TIPOSIBICHUE BHUMAHUA.

IIpuyem B . 1 c1. 87 CK P® peur uaer o HEOOXOAUMOCTH HE TOJIBKO
MOpaJIbHOM, HO U MaTEPUATBHOMN MOJJIEPKKH COBEPIICHHOJIETHUMU JETHMU CBOUX
HETPYAOCHOCOOHBIX POJUTEIEH.

Pongutenu BmpaBe 3aKiIIOYUTH JOMAITHEro 00MX0/a, TOCTOPOHHHUMA YXOI U
T.IL

Cyn MOXeT Mpu3HATh POAMUTENIEH HYKIAIOIIMMHUCS B MOMOUIM KakK MpHU
OTCYTCTBUM Y HHUX CpEICTB K HOPMaJIbHOMY CYIIECTBOBAHUIO, TAK U TIPHU
HEJIOCTATOYHOCTH 3TUX CPEJICTB.

Nmenno npu takux odcrosarenbcTBax CK P® o0s3pIBaeT aeteit cogepxkarh

11 Heyaesa A.M. Cemeiinoe ipaso / A.M. Heuaesa. — M: IOpu. nmr., 2022, —C. 181.
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CBOMX POIUTENEH, T.€. MPEIOCTABIATh UM HEOOXOAUMYIO MATEpUAIbHYIO TTOMOIIb
B BUJIC aJTUMEHTOB.

[Ipu 5TOM HE MMeEeT 3HAUEeHMsI, PACIOJIaraloT WIH HET JI€TU J10CTATOYHBIMU
CpelICTBAMM JJIsl YIUIAThl aTMMEHTOB.

Pa3mep anuMeHTOB ompezaensercss CyIoM, UCXOAs W3 MaTepuaJbHOTO U
CEMENHOT0 MOJIOKEHUSI POAUTENICH U AeTeH U APYruX 3acily KUBAIOIIUX BHUMAHUS

UHTEPECOB CTOPOH, B TBEPAOM JCHEKHOW CyMMe, IIOJUIeKAlleH yIuiaTe
exemecsauHo (. 3 ct. 87 CK Pd).12

CymMa alMMEHTOB B JalbHEHIIEM HUHIEKCUPYETCS MPONOPIUOHAIIBHO.

OO6s13aHHOCTh CYNpPYroB (T.€. JIMII, 3aKIIOYMBIIMX Opak B YCTaHOBICHHOM
3aKOHOM TMOpsiKE Opak) OKa3blBaTh JPYr JAPYTY MaTepUANbHYIO MOIICPKKY
3akpermieHa B 1. 1 cT. 89 CK P®.

OOBIYHO 3Ta O00S3aHHOCTH BBIMOJHAETCS CyNpyramu JO0OpOBOJIBHO, YTO
€CTECTBEHHO IIPU HOPMAIbHBIX B3aMMOOTHOIIEHHSX B CEMbE.

[Ipu HeoOxomumocTH MOPSAOK U (HOPMBI MATEPUATBHON TMOAEPKKU
CyNpyramu ApYyT Ipyra MOTYT OBITh ONpeeleHbl UMH B TUCbMEHHOM COTJIAIIEHUHU
( cormamienne 00 ymiuaTe aJMMEHTOB), TMOJUICXKANIEM HOTAPUAIBHOMY
ynoctosepenuto (ct. 100 CK PD).13

B cnywyae oTkaza wiM YKIOHEHUS OT WCIOJHEHHUS OOS3aHHOCTH TIO
OKa3aHUIO MaTEPHAIIbHONW TMOAJECPXKKA OAHUM U3 CYINPYroB JAPYroMy
HYXJAIOUMKACS B MOMOIIY CYNPYT BIOpPaBe MPU OTCYTCTBUM COTJIAIICHUS MEXIY
cymnpyramu 00 yIulaTe aJuMEHTOB TpeOOBaTh MPEJOCTABICHUS AIMMEHTOB B
Cy/1eOHOM IOPSIIKE.

TpeGoBanue cynpyra o B3bICKAHUH aTMMEHTOB MOXKET OBITh yIOBICTBOPEHO
CYIOM JIUIIb MPU HATUYHHU MPETyCMOTPEHHBIX 3aKOHOM OCHOBaHMiI (1. 2 cT. 89
CK PO):

—CYNPYTH COCTOSIT B 3apPErUCTPUPOBAHHOM OpaKe;

— HETPYAOCIOCOOHOCTh U HYXKJIAEMOCTh CYyMNpyra, TPEOYIOIIEro YIIaThl

Y[Tyenunnesa JI.M. Kommenrapuii k Cemeiinomy kogekcy PO / JLM. [Muenunuesa. —M.: FOpucts, 2021. —C. 204.
13 TTyenunnera JI.M. CemeitHoe mpaso P® / JLM. [Muenmanera. — M.: FOpucts, 2022. —C. 266.
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QJIMMEHTOB, WM CYNPYT YKa3aH B 3aKOHE KaK MMEIOIINUNA MpaBo TpeOOBaTh YIIaThl
QJIMMEHTOB,

—HaJIu4Me y CyNpyra- OTBETYMKA HEOOXOJMMBIX CPEICTB IJISl OKa3aHHs
MaTepuaIbHON MOMOIIH IPYTOMY CYTPYTY.

HetpynocnocoOHbpIM TIpHU3HAETCS CYNpPYT, JOCTUTIIANA TEHCHOHHOTO
Bo3pacta (65 mer — st MykudH U 60 et — i JKEHIIWH) WU SIBISIOIIUICS
unBanuaoM I, I, Il rpynmsr.

MoOMEHT BO3HUKHOBEHHUS HETPYIOCIOCOOHOCTH CyINpyra 3HAYeHUs He
MMEEeT: OHa MOXET BO3HUKHYTH KakK JI0, TAK U TIOCIIE 3aKII0UeHHs Opaka.

HyxgaemMocTs HETpYHAOCIMOCOOHOTO CyNpyra OMpeAeNseTcss CyAoM B
Ka)/IOM KOHKPETHOM CITydae IyTeM COIMOCTABIICHHSI €ro TOXOJI0B U HEOOXOIUMBIX
noTpeGHOCTEi.

[IpaBo TpeOoBaTh aMMMEHTHI OT JPYrOro Cympyra HMEeT TakKKe
HY>KJAIOLIUNCS CYNPYT, OCYIIECTBISIOMMNA yX0/ 33 00IKUM peOeHKOM-UHBAIHUIOM
B BO3pacTe 0 BOCEMHAJILIATH JEeT WX OOIIUM peOeHKOM-MHBAIHUIOM C AeTcTBa |
IPYIIIBI, HE3ABUCUMO OT TOTO, SABJIAETCA CYIPYT TPYAOCIOCOOHBIM MU HeT.

Kak mpaBuio, cynpyr, yxakuBaromui 3a peOCHKOM- HHBAJIUIOM, HE
pabotaeT uiau paboTaeT HEMOJIHOE pabouee BpeMs, YTO CKa3bIBaeTCS Ha €ro
MaTEPHUAILHOM TOJIOKEHUU U BOZMOXHOCTH MOJTY4aTh TOXOIBI.

OO0s3aTenbHBIM  OCHOBAaHHUEM JJII  yJIOBJIETBOPEHUSI CYIOM TpeOOBaHUS

OJIHOTO W3 CYIPYTOB O B3bICKAHWU AJTMMEHTOB SIBJISIETCS HaJIWMYUE y CyOpyra
OTBETYMKA HEOOXOJUMBIX IUJISI 3TOTO CPEJICTB C YYETOM €ro MaTepHaIbHOTO H
CEMEWHOro MOJIOKEHUS (HAMPUMEDP, OH COJIEPKUT MPECTAPENbIX POIUTENCH WU
IJIATUT aTUMEHTHI Ha JIETe OT Ipyroro Opaxa).

AnvMeHTHBIE 003aTENhCTBAOBIBIINX CYTPYTOB MOCIIEe PACTOPKEHHS Opaka
MOTYT PETyJIupOBaThCs COIVIAallIeHuEM Mexay ObiBmimMU cynpyramu (ct. 90 CK
P®), B koTopom 1 OyaeT omnpeiesieH pa3Mep U MOPSAI0K YIUTaThl aTHMEHTOB.

Cornamenue cynpyroB o0 yrjaTe aliMEHTOB B ClIy4ae pacTOp KeHUs Opaka

14 Myparosa C.A. Cemeiinoe npaso / C.A. Myparosa. — M.: Tapnapuka, 2022. — C. 206.
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MOXXET OBITh COCTAaBHOM YacThl0 OpayHOTO JOrOBOpa WM CaMOCTOSTEIbHBIM
QNMMEHTHBIM COTJIAIICHUEM, 3aKJII0YaeMbIM B NEpPHOJ Opaka WU TMOCIE €ro
pacTopKeHHs B MUCLbMEHHON (pOPME M TP HOTAPUAIHLHOM YIOCTOBEpEHUH. 1

IIpy OTCYTCTBUM QJIMMEHTHOIO COTJIAILIEHHS BOIPOC O BBHIIUIATE aJUMEHTOB
CYNpPYTy MOXET ObITh pelleH B CyAeOHOM MOpSIKE KaK HEMOCPEICTBEHHO IpHU

pacTop:keHuu Opaka, Tak U B MOCJIEAYIOLEM, IO TPeOOBaHUIO OBIBLIETO CYNpyTa,

HMCHOIICTO ITIPAaBO HA ITOJTYYCHUC aJIMMCHTOB.

2.2 PeryJinpoBaHue aJMMEHTHBIX OTHOLLIEHUI MeKIy

APYTUMH 4JI€eHAMHUCEMbH

CeMbst — 3TO HE TOJIBKO CYNPYTH, POJUTEIIH U JCTH.

Jlpyrue d4iieHbl CEMbH TaK)Ke O00sM3aHbI MOMOTaTh HYKIAIOIIUMCS B 3TOM
qJIeHaM CEMbH, HE3aBUCHMO OT TOT'O MTPOKUBAIOT OHW BMECTE WJIH HET.

K «apyrum uieHaM ceMbH» 3aKOH OTHOCHT OpaTheB, cectep, 0adyIek,
JeyIIeK, BHYKOB, TIACBIHKOB U MaTYePHIl, a TaKkKe (PaKTHISCKUX BOCITMTAHHUKOB.
Takum 00pazoMm, MOHSATHE « APYTHE HWICHBI CEMBH» HOCHT COOMpaTeNbHBIN
XapakTep.

HeoO6xoauMocTh NpUBICUYEHHUS K COACPKAHUIO WICHOB CeMbU Ooliee
OTJAJICHHBIX POJICTBEHHUKOB, KOTOpPHIE YacTO HE COCTaBJISIOT CEMBIO B
COIIMOJIOTUYECKOM CMBICJIE ATOTO CJIOBa, CBsS3aHA C TEM, YTO TOCYIapCTBO HE
CIIOCOOHO B3ATh Ha ce0s 00513aHHOCTH IO 00ECTIEUEHUIO0 HETPYIOCITOCOOHBIX JIHII.

MeHnbiass cTeneHb OMU30CTH MEXKIY IUIATCIBIIMKOM M TOITydaTesieM
QIMMEHTOB B aJIAMEHTHBIX MPABOOTHOIICHUIX IPYTMX YICHOB CEMbBU BIIASCT Ha
XapaKkTep BOSHUKAIONINX MEXTY HUMH 0053aTEIIbCTB.

Bce onu sBisitoTCS 00s3aTEIBCTBAME BTOPOH OdYEpe/d, TO €CTh MPAaBO Ha
oOpaimieHue 3a aJIMMEHTaMH K OTHM JIMI[aM BO3HHKACT TOJBKO B Cllydae

HCBO3MOXHOCTH IIOJIYUYCHHA COACPIKAHHA OT aJIMMEHTOOOSI3aHHBIX JINI HepBOﬁ

BTyuxosa D.I'. Cemeitnoe npaso Poccrn / D.I'. Tyakosa. — M: ViznarensctBo BEK, 2022. — C. 247.
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ouepenu: pOIUTENEH, neTel uin cynpyroB. CocTaBbl OCHOBAHHI BOZHUKHOBEHUS
3THX IIPABOOTHOLIEHUH pa3auuHbL.

B omgHux ciywyasx OHM BKJIIOYAIOT POJCTBEHHYIO CBSI3b MEXIY
IJIaTeNbUIMKOM U ToJydareneM: OpaThsi U CECTphl, JAenyliKd W Oalymku. B
JIPYTUX Ciydasx 00s3aTeJIbCTBA OCHOBBIBAIOTCS HAa OTHOIIEHUSX CBOWMCTBA U
OTHOIIGHUSIX TI0 COJIEP)KaHUI0O M BOCIHUTAHUIO B MPOIUIOM IIJIaTEIbIIUKA
AJTMMEHTOB: 0053aTEIHCTBA M0 COJCPIKAHUIO OTYMMA UJIM MauyeXu MachIHKOM WJIU
MaJ4epuLeH.

B TpeThux ciaydasx pedb UAET O JUIAX, HE SBISIOMMNXCS POJCTBEHHUKAMU (
dakTHYeCKHe BOCTIUTATEIN U (PAKTHUECKUE BOCITUTAHHUKHU) U CBSA3AHHBIX TOJBKO
TEM OOCTOSITEILCTBOM, YTO (DAKTUUECKHE BOCIHMTATENIHM B MPOILIOM COACPKAIHA U
BOCIMTBIBAJIM CBOMX BOCIIMTAHHHUKOB. !’

Henymiku, 6a0ymiku, BHYKH, OpaThs U CECTpbl 0OsI3aHBI MPEIOCTABIATH
Ipyr IOpyry coliepKaHhe HE3aBUCHMO OT TOTO, XWJIM OHU KOTJa-Ju00 OJHOMN
CEMbEU WU HeT.

Nx o006s3aHHOCTh HE 3aBUCHUT TaKXKe€ MU OT TOr0, MOJydYaldd JIM OHU B
IPOILLJIOM COJIEPKaHHE OT IJIATEIbIINKA aJTUMEHTOB.

Bo3moykHa cutyanus, HanmpuMep, KOrjia HEMOJIHOPOIHbIE OpaThs U CECTPHI,
MUMEIOIIME TOJIBKO OHOTO OOIIETO POIUTENS, MPAKTUUYECKU HE 3HAIOT APYT ApYTa.

Y4uThiBas MEHBIIYIO CTEIIEHb CEMEMHON OJIM30CTH ITUX JIUI, AIMMEHTHAS
00513aHHOCTh BO3HUKAET TOJIBKO B CIydae, €CIU IUIATEIBIIUK aJTUMEHTOB SIBISICTCS
TPYIOCIIOCOOHBIM.

PaccmarpuBaemble anMMEHTHBIE O00s3aTeNbCTBA 00JIAMAIOT  OOIIUMU
YepTamu, YTO MO3BOJISIET 00ObEAUHUTD UX B OJIHY TPYIIILY.

Bo- IICPBLIX, B COACPIKAHHUC BCCX OJOTHUX HpaBOOTHOHIeHI/Iﬁ BKJIIOYCHA

0053aHHOCTD AJIMMCHTHUPOBAHM.

®Heuaea A.M. Cemeiinoe npaso / A.M. Heuaesa. — M: IOpun. jur., 2022. —C. 203.

U Tyukosa D.I'. Cemeitnoe mpaso Poccrn / D.I'. Tyakosa. — M: ViznarensctBo BEK, 2022. — C. 280.
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Bo-BTOpBIX, 3Ta 0053aHHOCTH HOCHUT JOMOJHUTEIBHBIA ( CyOCUAUAPHBII)
XapakTep.

B- tpeTbux, (daxTthueckue cocTaBbl BO3HUKHOBEHMSI PacCMaTpUBAEMBIX
00s13aTeNIbCTB BO MHOT'OM CXOJTHBI M@Ky COOOM.

I'maBa 15 CK P® xnaccuduuupyeT aluMEHTHBIE 0053aTElIbCTBA APYTUX
YJICHOB CEMbU B 3aBHCUMOCTH OT TOr'0, KTO B HUX BBICTYNAeT JOJDKHHUKOM, T.€.
ATMMEHTOO0OSI3aHHBIM JIMIIOM.

AJUMEHTHpOBaHUE OpaTheB M CECTEP MOXKET OBITh MPEICTABICHO U
IOpUInYeck 0(hOpMIICHO B BHJIE ABYX TPYII MPABOOTHOIIEHUM: BO-TIEPBBIX, IO
COJICP’)KaHUIO HECOBEPIICHHOJIETHUX OpaTbeB U CECTEP U, BO- BTOPHIX, IO
COJIEp KaHUIO COBEPILICHHOJIETHUX OpaTheB U CECTep.

B o6oux cnydasx B kadecTBe OOsI3aHHOW CTOPOHBI MOTYT BBICTYNATh
TOJILKO COBEPIIIEHHOJIETHHE U TPYJOCTOCOOHBIE JIUIIA.

He umeer 3HaueHus, ABISIOTCS OHU TOJHOPOIHBIMH HIIM HETTOJHOPOIHBIMHU.

OO0s3aTenbHBIM yCIIOBUEM aJTMMEHTHUPOBAHMS HECOBEPIIEHHOJIETHErO0 OpaTa
(cecTpnl) sBiIEeTCA €ro (ee) HyK1aeMOCTb.

HetpynocnocoOHOCTh  yIpaBOMOYEHHOTO JIMIA, XOTS TMPSIMO U HE
HA3bIBAETCSl B KA4yeCTBE YCJIOBHS BO3JIOKEHUS ATUMEHTHOW OOS3aHHOCTH Ha
JIPYTYIO CTOPOHY, HO, OYEBUIHO, UCXOJI U3 €r0 BO3pacTa, MPEe3IOMUPYETCS.

JpyrumMu  yCIOBUSIMH alTUMEHTHUPOBAHUSL SBJISIOTCS: HEBO3MO>KHOCTh
MOJIYYCHHSI COJIEPKaHUs OT poAuTeNield u oOIagaHue aTMMEHTOOOSI3aHHOTO JIUIa
HEOOXOIUMBIMU JJISI COJIEPIKAHMS CPEJICTBAMM.

HyxnmaeMocTs HeCOBEPIICHHOJIETHUX OpaTheB U CECTEp OMpeAeNsIeTCs] TaK
e, KaK MPHU B3bICKAHWU AJIMMEHTOB C POJUTEIEH HAa COBEPIICHHOJIETHUX AECTEH.
HeBo3MOXKHOCTh MOJIy4EHUsI COAEPKAHUST O3HAYAET HACTYIUICHHUE TaKHX
00CTOSITENIBCTB, KOTOPBIC MCKITFOYAIOT WA YPE3BBIYAHO 3aTPYIHSIOT B3bICKAHHE

aNMMeHTOB. 18

8 Anrokonnsckas M.B. Cemelinoe ipaso / M.B. Anrtokonbekas. —M.: FOpucts, 2021, —C. 311,
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XOTd 3aKOH HE JejaeT HUKAKUX Pa3Iudvil B OMPEACIICHUU HAIUYUS
HEOOXOJUMBIX CPEJICTB, BO BCEX BHJAaX AJIUMEHTHBIX OO0S3aTEIbCTB BTOPOU
ouepeau OTO TOHSATHE CJIeAyeT TpaKTOBaTh MHA4Ye, YE€M B QJIMMEHTHBIX
o0s13aTenbCTBaxX MEPBOM ouepeu.

CoBepIlIeHHOJIETHUE TPYAOCIOCOOHBIE OpaThsi U CECTPhl MPHU3IHAIOTCS
o0JiajaloIMMU HEOOXOMMBIMU CPEJICTBAMU I YIUIAThl QJIMMEHTOB, €CJIM UX
BbITUIaTa HE MPUBEJIET K CYIIECTBEHHOMY CHUXEHUIO UX )KU3HEHHOTO YPOBHSI.

B kakom cnydae BbIIIaTa QJIUMEHTOB CYIIECTBEHHO OTpPa3uTCS Ha
KU3HEHHOM YpPOBHE OpaTheB U CECTEp, PEIIaeTCs CYJAOM C YYETOM KOHKPETHBIX
00CTOSITENIbCTB JIETa.

[IpaBo coBepilleHHOJETHETO OpaTa WK CECTPhl Ha COJCP’KaHHE BOSHUKACT B
CIydasX UX HETPYJIOCIOCOOHOCTH M HYXIAEMOCTH, HEBO3MOXXHOCTH TOJIYUCHUS
CpPEACTB OT COBEPIICHHOJICTHUX JeTed, CcynpyroB ( OBIBIIMX CYIPYTroB),
ponuteneil, a Takxke oOnamaHus OOSI3aHHOM CTOPOHBI HEOOXOAMMBIMU
CpelICTBaMH.

PoacTtBennas cBsi3p Aeayuiek U 0aOyliek ¢ BHYKaMU POXJIAeT MPaBo
B3aMMHOT'0 AJIMMEHTHPOBAHUS.

AnuMeHTHBIC 00s13aTeNIbcTBA MEX Ty O0a0yIkamMu (JIeyIKaMi) 1 BHYYKaMu
(BHYKaMH) MOTYT Pa3UYaThCS B 3aBUCHMOCTH OT PACHpPEICIICHHs JIC)KAIIMX Ha
HUX 0053aHHOCTEH M0 ATMMEHTHPOBAHUIO APYT ApyTa.

Ha 6abymek ( gemymiek) Boziaraercss OOS3aHHOCTh COACPKAHHUSA M
HECOBEPILICHHOJIETHUX, U COBEPUICHHOJIETHUX BHYKOB WJIU BHYYEK.

B nepBom ciyuyae ycrnoBUSAMH aJIUMEHTHPOBAHUS SIBIISIIOTCS: HYX1a€MOCTb
HECOBEPUICHHOJETHETO JIMIA, HEBO3MOXXHOCTbh MOJIYYEHUS UM COAEpKaHUS OT
ponuteneit u o0namanue 0a0ymIKY (JIeTyIIKH) HEOOXOIUMBIMH CPEICTBAMH.

Bo BTOpOM cityuae: HETpyIOCIIOCOOHOCTH, HYKIA€MOCTh BHYKA ( BHYUYKH),
HEBO3MOXXHOCTh TOJIYYEHHUS COJIepkKaHusd OT cynpyra (ObIBIIErO Cymnpyra) Wiu
poauTene, a Takxke oOJagaHue OOS3aHHOM CTOPOHBI  HEOOXOIUMBIMU

CpeACTBaMU.
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O61ee npaBuiio —00sA3aHHOCTh MO MPEJOCTABICHUIO COAEPKAHUS BHYKaM
BO3JIaraeTcsl Kak Ha TPYAOCIOCOOHBIX, TAK M HA HETPYIOCHOCOOHBIX JEIYIIEK U
6abymexk.

Pemenue cyna o B3pICKaHUM aJIUMEHTOB ¢ 0A0YIIKU U JEIYIUKH HE JOJIKHO
CYILIECTBEHHO OTPA3UThCS HA UX MATEPUATILHOM IOJIOKEHUU.

3aKkoH He JenaeT pas3iuuusd, M0 KakodW JuHUU ( OTLIOBCKOM WM
MATEPUHCKOM) CYIIECTBYIOT POJICTBEHHBIC OTHOIICHUS MEXIY BHYKAMU U HX
JeAYIIKAMU.

[ToaToMy anMMEHTHI Ha COJIep)KaHUE BHYKOB IPH HAIUYUU HEOOXOIUMBIX
OCHOBaHUW MOTYT OBITh B3BICKaHBI C 0A0YIITKHA U JASAYIIKH KaK MO OJHOUW JIMHUH,
TaK ¥ TI0 BTOPOU WJIA C T€X U JPYTUX OJHOBPEMEHHO.

PaccmoTpum npumep 13 10pUIUYECKON MTPAKTUKHU.

Mectnaanatunernuit MBanoB M.II. oOpatuics k MUPOBOMY CyAbE C
MCKOBBIM 3asiBJIEHHEM O B3bICKaHUU ¢ ero 0adymku MBanosoit T.C. u menymku
Npanoga I1.C. anumenToB B pazmepe 8000 py6. C kaxa0ro0, MoAIekKalux yIjiaTe
€KEeMECSIHO.

Hcrern mosicHUI Cyy, 4TO €ro POIUTENN yMEPIIU, OpaTheB U CECTEP Y HETO
HET, B Opake OH HUKOTJa HE COCTOSI.

Ero 6a0ymika u nemymika SsBISIOTCS TpyaocrmocoOHsiMu (52 m 53 roxa
cootBeTcTBeHHO). OHU pabotaror, ux 3apaborok coctasiser 15000 py6. u 8600
pyo.

Cawm oH enie B Hacrosimee BpeMs yuutcs B [ITY Ne362, Bpemst oT BpeMeHH
uMeeT HeopUIManbHBIN 3apab0TOK, HO Ha 3apabaThiBaeMble JCHEKHBIC CPEICTBA
HE B COCTOSIHUH C€0sI TIPOKOPMHUTb.

Cyn, wuccienoBaB maTepuaibl jJena, pykoBoAcTBysich cT. 94 CK PO,
yaoBieTBopr TpeboBanust MiBanoBa M.II. 1 B3bICKaI B €T0 MOJB3Yy CHKEMECIIHO C

Weanosoii T.C. n nenymxu Meanona I1.C. anumenTos B pazmepe 8000 py6.%°

19 TTyenunnera JI.M. CemeitHoe mpaso P® / JLM. [Muenmanera. — M.: FOpucrs, 2022. —C. 285.

20 Myparosa C.A. Cemeiinoe npago / C.A. Myparosa. — M.: F'apnapuxa, 2022. — C. 225.
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Hetpynocnocobuble HyXaaromuecs Aenyika u 6adymika, He COCOOHbIE
MOJTYYUTh COJIEP)KaHUE OT CBOMX JETEH, CYNPYroB UM OBIBIINX CYIPYTOB, B CBOIO
ouepeab BIpaBe B3BICKATh QJIMMEHTHI CO CBOMX COBEPIICHHOJIETHUX
TPYJIOCIIOCOOHBIX BHYKOB, OOJIQafONIUX JOCTATOYHBIMH CPEJCTBAMHU IS

MPEIOCTABICHUS COJEPKAHUSI.
CrnenyeT 3aMeTUTh, YTO AIMMEHTHAs 00S3aHHOCTh B OTHOIICHUU JEAYIIKU U
0a0ymku  BO3HUKAET HMCKIIOYUTEIBHO TONBKO Y  COBEPIICHHOJETHHX
TPYJAOCTIOCOOHBIX BHYKOB.

Britutata BHykaMu aJMMEHTOB Ha COJCpKaHHWE ACTYIIKA U OaOyIIKu He
JOJDKHA TPUBECTH K CYIIECTBEHHOMY CHWKCHHIO M YXYIIICHHUIO )KH3HECHHOTO
YPOBHS BHYKOB.

[Ipu mpenbsSBICHUM WCKA K OJHOMY M3 BHYKOB HCTEI[ BIIpaBe TPeOOBATh
TaKXKe y4deTa BO3MOXKHOCTU TOJIYYCHHS COJEP)KAHUS C JPYTUX BHYKOB M HHBIX
AIMMEHTOO03aHHBIX JIUI] BTOPOH OYepe.Iu.

Hetpynocnocobupie Hyknaroniuecs: (pakTHUeCKWe BOCIHTATEIH, HE
MMEIOIIHE BO3MOXKHOCTU TOJIYYHTh COZACP)KAHHUE OT CBOUX COBEPIICHHOJCTHHUX
TPYAOCTIOCOOHBIX JIETeH, CYNPYroB WU OBIBIIUX CYNPYTOB, HMEIOT IIPaBO
TpeOOBaTh COJEPKAHUS OT CBOMX COBEPIIECHHOJIETHUX TPYAOCTIOCOOHBIX OBIBIIHX
BOCITUTAHHUKOB.

@dakTUYECKUM BOCIHUTATENEM MpHU3HAETCA Jt000e JTHUIO0 ( pOJACTBEHHUK
pebeHKa WM TIOCTOPOHHUMN /I HETO YeJIOBEK), TOOPOBOJIBLHO B3sBIIEE HA CeOs
peOeHKa Ha TOCTOSIHHOE COJIep)KaHUE M BOCHUTaHHE, HO He OQopMUBIIEE B
YCTAaHOBJICHHOM TIOPSIAKE YCHIHOBJICHHE, OINEKYy ( IMOMEYUTENbCTBO) WM HE
3aKJIIOYUBIIIEE JOTOBOP C OPraHOM OMNEKHU U MOMEYUTEThCTBA O Tiepeaade pedeHka
Ha BOCIIUTaHUE.

Mexnay nerbMu W (HaKTUYECKUMHU BOCTHUTATENSIMH, KaK TPAaBWJIO, HET
OTHONICHWH POJCTBA WJIM OHU SIBIISIOTCS CTOJb OTJAAJICHHBIMU POJICTBEHHUKAMH,

YTO 3aKOH HE MPUAAET TAKOMY POJACTBY ITPABOBOTO 3HAYCHMUSI.
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OnHako OTHOLIEHUs, CKIJIAJbIBAIOIIMECS MEXAY HHMH B IPOLECCE
BOCIIUTaHUS peOeHKa, [0 CBOEH MPUPOIe HATIOMUHAIOT POJUTEIBCKHE.

Cnenyer OTMETHTb, YTO Ha (PAKTHUECKOTO BOCIHTAHHHMKA AJIMMEHTHAs
0053aHHOCTb BO3JIaraeTcsi HE3aBUCUMO OT €ro 00EeCIeUeHHOCTH.

DTO CBSI3aHO C TEM, YTO B CBO€ BpEMs, KOIJla BOCHUTAHHUKUA ObUIM
HECOBEPILIEHHOJIETHUMH, (PaKTHUYECKHE BOCIUTATENIM BOCHUTHIBAIM U COACPKAIH
UX HE3aBUCHUMO OT YPOBHS CBOEW MaTepuajbHOW 00ECreYeHHOCTH, a OTHOIICHHUS
MEXI1y HUMH ObUTH OJM3KHU K OTHOLUEHUSAM POAUTENEH U AeTei.

Cyn BrnpaBe 0cBOOOIUTH BOCIIUTAHHUKOB OT 00SI3aHHOCTHU MO COJEPKAHUIO
(akTHUYECKUX BOCHHUTATENIeH, €CIM BOCIUTATEIN COAEPKaIM U BOCIUTHIBATN HUX
MeHee 5 neT 1100 BBINOJIHAIN ATO HEHAAJIeKAIIUM 00pa3oM.

Ecnu daktuueckumu BocmuTaTeNsIMU ObUTH Jleayinka, Oalyiika, Opatbs,
CECTpbl, TO OHHM TPUOOPETAIOT CaAMOCTOSITENIbHOE aJUMEHTHOE TMpPaBO U
BBIIIICHA3BAaHHBIE TIOJIOKEHUS O MpaBe Ha aIMMEHTHhI (PaKTUYECKUX BOCIUTATENEH
Ha HUX HE paclpoCTpaHsAETCS.

OnekyHbl, OTIEUUTENU U IPUEMHBIE POJIUTETU HE UMEIOT MpaBa TpeOOBaTh
IPEAOCTABICHUS COAEPKAHUS OT MOJONEYHBIX U MPUEMHBIX JETEH.

JanHblil GakT 00BSICHAETCS TEM, YTO ONEKYHBI, TIOTIEYUTETN U TIPHUEMHbBIC
ponuTen He o00sA3aHBl COJAEpX aTh HECOBEPUICHHOJNETHUX JIeTed 3a cuer
COOCTBEHHBIX CPEJICTB.

AJMMEHTHBIE NPABOOTHOUIEHUSI MEXKIY AAHHBIMU KaTErOpUSMH JIUI[ HE
MOT'YT BO3HUKHYTbH JIa’)K€ B TOM CIIy4ae, €Clii ONEKYHBI (IIOMEUUTENN), TPUEMHBIE
POIUTENN N0 KaKUM-JIMOO0 MPUYMHAM, B TOM 4YHKCIE JTOOPOBOJIBHO, COJEPKAIH 3a
CBOM cueT JeTed, HAXOJUBIIMXCS IOJ OIEKOHl ( MONMEeYUTEIbCTBOM) HWIIM Ha
BOCIIMTAHUU B IPUEMHOU CEMBE.

[IpaBo Ha mTOJNly4yeHHE COJEPKAHHUS OT CBOMX COBEPIIEHHOJIETHHUX
TPYAOCIOCOOHBIX  MAaCBIHKOB M MaJyepul]  MPEAOCTAaBIEHO  TaKXe

Hepr,HOCHOCO6HBIM Hy>XKJalOIUMCA OTYMMaM M MadcxaM, KOTOPBIC HE MOIYT
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MOJIYYHTh CPEJCTBA OT CBOUX COBEPIICHHOJETHUX TPYAOCIOCOOHBIX JETEH,
CYHNpYroB UM OBIBIIMX CyIpyros.2!

OO0s3aHHOCTh BBIMUNIAYMBATH AJIMMEHTHl OTYMMY WJIM MadeXe BO3HUKAET
TOJBKO B Clly4ae, €Clid MNachblHOK WM Majayepuua oOJajaroT [Jisi 3TOTro
HEO0OXOIMMBIMUCPEICTBAMH.

OT4rMOM WJIM Ma4eXO¥ MPU3HACTCS CYNPYT WX CYIpyra Juila, UMEIOIIero
pebenka oT apyroro Opaka (uiu BHeOpauyHOro peOeHKa), B OTHOIIEHWU STOTO
pebeHKa.

Cam pebGeHOK HazbIBaeTCsl MPHU ITOM (B 3aBUCHUMOCTH OT I0J1a) MACHIHKOM
VI TIaJYEPULICH.

Cyn BmpaBe OCBOOOJUTH MACBIHKOB WIIM IMATYCPUIl OT OOS3aHHOCTH IIO
yIUIaTe aJUMEHTOB, €CJIM OTYUM WJIM MayeXa COJACP)KaId U BOCIHUTHIBATH HX
MEHEE MATH JIET WIM OCYIISCTBIISUIM BOCIIUTAHHUE U COJEPKaHUE HEHAJICKAIIUM
ob6pazom.?

B 3aBepuienuu TpeTbel TiaBbl KBaJM(UKAIIMOHHOTO HCCIIEIOBAHUA,
HEoOX0UMO OTMETHTh, uTO HOBBIH CK P® He mpemycmarpuBaer 00s13aHHOCTH
(akTUYECKUX BOCIUTATEEH, MadeX U OTYUMOB, OCYIIECTBIISIIOIIUX BOCIIUTAHUE U
coJiepKaHNe HECOBEPIICHHOJETHUX (PAKTUYECKUX BOCIUTAHHUKOB, MACBIHKOB U
naJ4epull, BHIIUIAYUBATh UM AJIMMEHTHI B IPUHYIUTEILHOM TIOPSJIKE.

Pasmep u mopsimoK yrmiiaTel alMMEHTOB Ha APYTMX 4YICHOB CEMbU MOTYT
OBITH OTIPE/IETICHBI COTTIAIIIEHUEM CTOPOH.

Pa3mep anuMeHTOB, B3BICKMBAEMBIX Ha JPYIMX WICHOB CEMBbH,
YCTaHABJIMBAETCS CY/IOM B TBEPJIOH JCHE)KHONU CyMME UCXO/Is U3 MAaTEPUAIIBHOTO U
CEMEHHOTO TOJIOKECHUSI ATMMEHTOOOS3aHHOTO U aTMMEHTOTIONYYATe s, a TaKKe
JPYTHX 3aCTYKUBAIOIINX BHUMAHKS MHTEPECOB CTOPOH.

B3bickaHHBIE Cy/IOM aTMMEHTHI BBHIIIAYMBAIOTCS €KEMECSYHO M TIOJJICKAT

MOCIEYIONIEN HHAECKCALUH.

21 Hewaesa A.M. Cewmeiinoe npaso / A.M. Heuaesa. — M: IOpu. nurt., 2022. —C. 306.

2[Tuenunuuesa JI.M. Cemeiinoe npaBo P® / JL.M. [Muenmaniea. — M.: FOpucrs, 2020. —C. 284.

38



B cnydasix, koraa anuMeHThl 00s3aHbl BBIIIAYMBATH CPa3y HECKOJBKO JIUII,
BCE OHU 00s3aHBI TUIATUTH B PABHBIX JOJISIX.

OnHako cya, NpUHUMAsT BO BHHUMAaHUE HUX CEMEMHOE W MaTepUaIbHOE
MOJIOYKEHUE, BIIPABE OIPENIEIUTh UM Pa3HbIE CYMMBI K BBIILJIATE.

Ecin uck 0 B3bICKaHUU AJIMMEHTOB MPEABSABIEH TOJBKO K OJJHOMY U3 HUX,
CyIl BIIpaBe Y4ECTh BCEX JIMIl, OOS3aHHBIX YIJIAYMBATh AIMMEHTHI, U OMPEACIUTh
UX KOHKPETHBIN pasMep.

[Ipy npuHsATHM pewIeHUus CyAa MNPOTHUB HECKOJBKUX OTBETUMKOB CYI
YKa3bIBAET, B KAKOW J10JI€ KaXbId U3 OTBETYMKOB JOJKEH MCIIOJHSATh PELICHUE

cyaa, WIN YKa3bIBACT, YTO HX OTBCTCTBCHHOCTHL ABJISICTCA COHHI[apHOfI (‘I. 2 CT.

207 I'TIK P®).
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3aKJII0ouUeHHue

AnvMeHTHOEe 0053aTeNIbCTBO — MPABOOTHOLIEHUE, BO3HUKAIOLIEE HA
OCHOBAaHHHU MPETYCMOTPEHHBIX 3aKOHOM IOPUANYECKUX (PAKTOB:

—pellieHus cya,

—CyIeOHOTO TIPUKA3a,;

— COIJIAllIeHUs] CTOPOH, B CHIJIy KOTOPOTO OJHHU UJIEHbI CEMbH OO0s3aHbI
OpEeOCTaBIATh COJIEpkKAHUE JAPYTMM €€ YJeHaM, a MOCJIEeIHUE BIIPAaBE €ro
TpeOOBaTh.

AnuMeHTHOe 00513aTeIbCTBO —3TO OOBIYHOE OTHOCUTEIBHOE T'pa)KAaHCKOE
IPABOOTHOIIIEHHE, TPU KOTOPOM MPOUCXOJUT MEPEMENICHHE MAaTepUuaIbHbIX OJjar
U3 UMYIIECTBEHHOU cepbl NOKHUKA (TUIATENbIINKA) B UMYIIECTBEHHYIO chepy
KpeauTopa (moaydaTess).

AnumeHTHOE 0053aTeNbCTBO, KaK U BCSAKOE MPABOOTHOIIIEHUE UMEET CBOU
AJIIEMEHTHI COCTOAIIEe U3 00BbEKTa 00513aTeIHCTBA, CTOPOHBI 0053aTEIBCTBA U €TO0
COJICp/KAHMUS.

B anuMeHnTHOM 00513aT€NbCTBE OOBEKTOM SBIISIFOTCS IUCTBUS TUIATEIbITNKA
aMMMEHTOB ( 00S3aHHOTO JIMIA) MO Teperaye WMYIIECTBEHHOI'O COJEpKaHUS
MOJIy4YaTeNI0 alTUMEHTOB.

OTU JEeHCTBHST MOTYT COBEPIIATHCSA IUJIATENBIIMKOM Ha OCHOBAHUU
3aKIIOYEHHOTO0  COIJIAllleHHs o0 yIulaTe ajJluMEHTOB, a TakkKe MOTYT
MPOU3BOJUTHCS B 0€3I0rOBOPHOM, TO €CTh MPUHYIUTEIHLHOM TMOPSAKE — Ha
OCHOBaHUU CYJI€OHOTO aKTa.

CropoHaMH aTUMEHTHOTO OOS3aTENbCTBA BBICTYMAIOT TIUIATEIBINUK H
MoJy4yaTeab aTUMEHTOB.

B03MOXHOCTh CaMOCTOSITEJIBHO MCHOJHATH CBOIO OOS3aHHOCTh IO YIUIATE
ATMMEHTOB €CTh aJTUMEHTOCTIOCOOHOCTH, KOTOPOH JTOJDKEH 001a1aTh TIATEIbIINK,
COCTOSIIIM B POJCTBEHHON WJIM MHOM CEMENHO-IPABOBOM CBS3M C MOJy4aTEIEM

AJIMMEHTOB U 00JIaIAFOIINI JeECIIOCOOHOCTHIO.
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B Tom cnyuae ecnu AeecmocoOHOCTh BO3HHKIIA pPaHbIIE O(GHUIIMATBLHOTO
COBEPIIIEHHOJICTHS (9MaHCHTIAINSA HECOBEPIICHHOJICTHETO WJIM €r0 BCTYIUICHUE B
Opak paHee 18 j1eT) U0 MOXKET OBITh MPU3HAHO ATTUMEHTHO-00SI3aHHBIM, TO €CTh
KOT/Ia POJIUTEN0 peOCHKa CHIDKEH OpayHbIi BO3pacT, OH aBTOMAaTHYECKU
CTAaHOBUTCSl ATUMEHTHO-O00S3aHHBIM IO OTHOIICHHUIO CBOETO peOeHKa, JaKe eclu
U HE JIOCTUT COBEPIICHHOJICTHS Ha MOMEHT BO3HHKHOBEHHsI BOIpOCa 00 yIuiaTe
AJTMMCHTOB.

[IpoBeneHHOE  HWCCIIEOBAaHWE  ATUMEHTHBIX  00S3aTENbCTB,TO3BOIUIO
CCNIaTh PsiJl BBIBOJIOB:

1. AnumeHTHBIMU 00s3aTEIbLCTBAMU B CceMeilHOM TipaBe Poccuiickoii
denepanuy NPU3HAIOTCS UMYIICCTBEHHBIC 0053aTENIbCTBA JIMI] O TPEIOCTABICHUH
QTMMCHTOB, BO3HHUKAIOIIHME B CHIIY CYIIECTBYIOIIMX MEXIYy HHUMH OpayHBIX WIIH
JIPYTHX CEMEHWHBIX OTHOIICHUN B CIydasX, IPEIyCMOTPEHHBIX 3aKOHOM.

B cuny cymecTBytonmx OpadHbIX M JAPYTUX CEMEHHBIX OTHOLIEHUMN
(HanpuMep, pOIUTENN HETSAM, NETH POAUTENSM, OJUH CYNpyr APYroMy, OIHH
YJIEHBl CEMbU JPYTHUM HYXKIAIOIMIUMCS HETPYAOCIOCOOHBIM YIIEHaM CEMbH)
ANMMEHTBl TPEACTABIAIOT CcOOOM MaTepualbHbIE CpEeACTBAa Ha CoOJep)KaHHe,
KOTOpBIE 0053aHbI TPEIOCTABISATE 10 3aKOHY OHH JIUIIA TPYTUM.

2. Kak npaBuiio, CyIiecTBYeT CBSI3b MEXKAY aIMMEHTHBIMHU 00s3aTEIbCTBAMU
U YPOBHEM Pa3BUTHUSI CUCTEMBI COIMAIBLHOTO OOECIEeUYeHUs, TaK KaK OHU HUMEIOT
OIHY HW Ty K€ TIedb — TPEIOCTaBICHUE COJICPKAHUA HYKIAIOMHUMCS
HETPYIO0CIOCOOHBIM JIMIIAM.

B mnamieii crpane Kpyr 5uil, OOS3aHHBIX TPENOCTABISTH COAEpXKAHHUE, TO-
MIPEXKHEMY SIBIISIETCS 00Jiee IMUPOKUM, YeM B MOJABIISIONIEM OOJBIIMHCTBE APYTUX
CTpaH.

Bo MHOrom 3TO CBSI3aHO C T€M, UYTO TOCYAapCTBO HE CIIOCOOHO 00ECTIEYUTh
BCEX HYXIAIONIUXCS HETPYAOCIMOCOOHBIX JUI] HEOOXOAMMBIMH CpPEJACTBAMHU 32

CUYCT CUCTCMBI COLIMAJIBHOI'O oOecrieucHus.
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Hepenko cyObeKkThl allUMEHTHBIX 00SA3aTENbCTB HE COCTABISIOT U HUKOTIA
HE COCTaBIISIM CEMbU B COIIMOJIOTUYECKOM CMBICJIC M UX HE CBSI3bIBAIOT HUKAKHE
WHBIE CEMEIHBIC MPABOOTHOIIECHHUS, KPOME AJITUMEHTHBIX.

OnHako 3aBUCUMOCTH Kpyra JIWIl, SIBJSIOMMXCA CyOBEKTaMU aJIMMEHTHBIX
MIPAaBOOTHOIIICHUH, OT YPOBHS COLIMAILHOIO 00ECIIEYeHUs B CTPAHE HE MPUBOJUT K
OTOXJECTBIICHUIO  aJUMEHTHBIX  00sI3aTEIbCTB C  MEpaMH  COLMAJIIBHOIO
obecrieyeHusl.

3. O6GMMHU OCHOBaHUSMHM BO3HUKHOBEHUSI aIAMEHTHBIX MPaBOOTHOIICHUIN
SIBJISIETCS HAIMYME MEXITY CYObEKTaMH POJICTBEHHOM WJIM MHOM CEMEWHOU CBSI3H;
HaJIU4Me TMPEIYCMOTPEHHBIX 3aKOHOM WJIM COTJIAIIEHHWEM CTOPOH YCIIOBUM
(Hanmpumep, HYXIAEMOCTHU, HETPYJIOCIOCOOHOCTH TIOJydarelis ajJTuMEHTOB,
HAJIUYMS Yy IUIATENbIMKAa HEOOXOIUMBIX CPEJICTB Il BBIIUIATHI AJIUMEHTOR);
pelieHre cyia 0 B3bICKAaHUU aJTMMEHTOB WM COTJIAIICHUE CTOPOH 00 MX yIuIaTe.

CognepxaHueM  QJIUMEHTHOTO  00s3aTeNbCTBAa  SBJISETCS  OOS3aHHOCTH
IUTaTeNbIIMKa ATUMEHTOB M0 MX yIUIaTe W MPaBO MOJydaTess aJlMMEHTOB Ha HX
NOJIy4EHHE.

4. B OCHOBY JerajbHOTrO JeJIeHUs AJIUMEHTHBIX O0O0S3aTEIbCTB IOJOXKEH
CyOBeKTHBI Tmpu3Hak. Mcxomss W3 HEro, CceMeiHOoe 3aKOHOJATEIBCTBO
yCTaHABIIUBAECT:

— QJIMMEHTHBIE 0053aTENIbCTBA POAUTEINCH B OTHOIIICHUH JCTEH;

— QIMMEHTHBIE 003aTENBCTBA IETECH B OTHOIICHUH UX POIUTEIICH;

— QIMMEHTHBIE 0053aTENBCTBA CYNPYTOB U OBIBIIUX CYNPYTOB;

— QJIMMEHTHBIE 00S3aTEIHCTBA MHBIX YJICHOB CEMBH.

ITocnennue, Kpome  TOro, TOAPA3NCISIIOTCS  HAa  00s3aTeNbCTBA
COBEPIICHHOJIETHUX OpaTheB U CECTEP B OTHOIIEHUU CBOUX HECOBEPIICHHOJIETHUX
U HETPYJOCTOCOOHBIX COBEPINECHHOJIETHUX OpaTheB U CECTEp, AITMMEHTHBIC
oOs3aTeNnbCcTBA JEAYIKA W 0alymIKM IO COJAEP)KAaHWIO0 BHYKOB, aJTUMEHTHBIC
o0si3aTeNbcTBA BHYKOB B OTHOILIGHMM JEAYIIKM W 0alOymiku, o0s3aTeabCcTBa
BOCIIUTAHHUKOB B OTHOIIEHUU CBOMX (PaKTUUECKHUX BOCIUTATENCH, 00513aTeNIbCTBA

IMTaCbIHKOB U IIaA4YCPHUII I10 COACPKAHUIO OTUMMA U MAaYCXHU.
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5. CylllecTBYIOT JBE OUYEePEIH AIMMEHTHBIX 0053aTEIbCTB.

K mepBoii oTHOCATCS 00s3aTenbcTBAa Hanbosiee OJM3KMX B COLIMAIBHOM M
OMOJOTMYECKOM OTHOILLIEHUU JIML: POAUTENEeH W JeTedl, a TakXkXe CYyNpyroB
(OBIBIIMX CYNIPYTOB).

Bce ocranbHbie 0043aTeNbCTBA OTHOCATCS KO BTOPOM OYepen U BOZHUKAIOT
B cllyyae, Korja HeT aJMMEHTHO-00s3aHHOro JMua (JIUl) U3 Yucia JOHKHUKOB
nepBoii  ouepeau. Kpyr amuMeHTHbIX 0O0s3aTEIbCTB  HEMOCTOSHEH, OH
ONpeJeNsieTcs]  COUMATbHO-)KOHOMUYECKUMHU  YCIOBUSIMU KM3HM M BOJIEH
3aKOHOJATEIS.

Yem HuXKE YypoBEeHb OJAaroCOCTOSIHMS B TOCyIapcTBe, TeM Oosblie
ATMMEHTHO-00s13aHHBIX JIUI] M BUJOB AIMMEHTHBIX 0053aTEIbCTB.

6. JloOpoBoibHas  ymjgaTa aJMMEHTOB MOXET MPOU3BOAMUTHCS B
COOTBETCTBHH C 3aKIIOYEHHBIM MEX]Iy CTOPOHAMH COTJIAIIEHUEM.

AJNMMEHTHI 10 COTJIAIICHUIO 00 yIlaTe aTMMEHTOB MOTYT YIIJIaUMBATHCS

—B J0NIAX K 3apaboTky W (WIM) HWHOMY JOXOJy JIMIA, OO0S3aHHOTrO
yIUIAYUBaTh AJJUMEHTBHL;

—B TBEPJIOM JEHEKHON CyMMe, YIIauMBa€MOW MEPUOJUYECKH;

—B TBEPJIOU JECHEKHOW CyMME, YIIJIAYMBAEMOW €JUHOBPEMEHHO;

—IyTEM MPEAOCTABICHUS UMYILECTBA;

—MHBIMH CTIOCO0AMH, OTHOCUTENBHO KOTOPBIX JOCTUTHYTO COTJIAIICHHE.

7. Tlpu He NOCTHKEHUHM COTJAlIeHWs 00  ymjgaTe  aJuMEHTOB
3aMHTEPECOBaHHAs CTOPOHA MOXKET OOPATUTHCS C LENbI0 B3bICKAHUS AJTMMEHTOB B
CyI.

MarepualibHbIE CpPEACTBA HA COAEP)KAHWE MOTYT OINPEHEISTHCS CYAOM,
UCXOJS W3 MaKCHMaJIbHO BO3MOXXHOTO COXPAaHEHMS JJI MOJIy4yaTessl alMMEHTOB
IIPEKHETO YPOBHS €ro 00€CIeUeHus:

—B TBEPAOU AEHEKHOU CyMME;

—B JOJISIX U TBEPJIOW ICHE)KHON CyMME OJITHOBPEMEHHO.
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8. B 006mmpHOM MaccuBe UHCTUTYTA aJIMMEHTUPOBAHUS BBIACISIECTCS TpymHna
HOPM, HalIeJICHHBIX Ha CO3JJaHUE€ JOMOJHUTEIbHBIX TapaHTUI OXpaHbl HHTEPECOB
MOJIy4YaTeJied aJIMMEHTOB.

Kak npaBuio, OHM OTHOCATCS HE K KakKOMY-JIMOO KOHKPETHOMY JTally
Pa3BUTHS ATUMEHTHOT'O MPABOOTHOIIEHHUSI, & OXBATHIBAIOT JAaHHOE 0053aTEILCTBO
B LIEJIOM.

OThu HOPMBI HUMEIOT Oojiee WM MeHee oOmwui xapakrep. OHU He
crienuPUYHbl JUIIL JJIsI JOOPOBOJIBHOT'O WJIM, HAMPOTUB, CYyACOHOrO MOpsKa
yIUIaThl ATAMEHTOB.

K ux 4ducny, B 4aCTHOCTH, OTHOCSITCS TOJIOKEHUsI 00 MHJIEKCAllUU pa3Mepa
B3BICKHBAEMBbIX AJIUMEHTOB.

HeoO6xomuMocTh B 3THX HOpPMax CBsi3aHa C OOECIIEHEHHUEM JICHEKHBIX
CPEICTB BCIEACTBUE UHQIIAIIUMN.

JIONOJTHUTENbHBIE TIPAaBOBBIE TAPAHTUHM OXPAaHbl MHTEPECOB MOJIydaTess
ATMMEHTOB CO3JAI0TCSI HOPMaMHM, PETYIUPYIOIIMMHU OIUIaTy AJIUMEHTOB B CIIydae
BbI€3/1a ATMMEHTHO-005S3aHHOTO JIMIIA HA TIOCTOSTHHOE KHUTEIHCTBO B HHOCTPAHHOE
rocyJIapcTBo.

Eme omHoil mpaBOBOW rapaHTHel OOECIEUYECHHS HMHTEPECOB IIOJydaTes
ATMMEHTOB SIBJISICTCS MPABUIIO O HEJOMYCTUMOCTH 3a4eTa U 0OPAaTHOTO B3bICKAHUS
AJTMMEHTOB.

[lepeyeHb UCKIIOYUTENBHBIX CIIy4aeB, KOrJa BbIIUIAYEHHBIE CYMMBbI
ATMMEHTOB BCE-TaKM MOTYT OBITH HUCTPEOOBAHBI OOpPATHO, OIpPEAENICH 3aKOHOM
MCUYEPIBIBAIOIINM 00Pa30M.

9. CnenyeT OTMETHTH, YTO 32 HEIOOPOCOBECTHOE TMOBEACHHE yYACTHUKOB
CEMEMHO-TIPAaBOBBIX OTHOUIEHWW MPEAYyCMOTPEHA OTBETCTBEHHOCTh, KOTOpas
BBIPA)KAeTCSI B CAHKUUAX HOPM HE TOJILKO CEMEWHOro, HO W TPaXkJaHCKOTro,
aIMUHHUCTPATUBHOTO U YTOJOBHOTO 3aKOHOJATEIHCTBA.

B ar10if cBsi3u s obecniedeHusi MPUOPUTETHOCTH JTAHHOTO NPUHIUIIA B
CEMEUHBIX MPABOOTHOIICHUSX MOJIaraeM 1ejieco00pa3HbIM BHECTH U3MEHEHUS B Y.

1 cr. 7 CK P®, nononuuB ee ab3amem 3 cienytouero coaepxanus: «llpu
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YCTAaHOBJICHUM, OCYILIECTBIICHUM M 3alUTE CEMEUHBIX IMpPaB U MCIOJIHEHUU
CEMEUHBIX OO0S3aHHOCTEW YYACTHUKH CEMEHWHO-TIPABOBBIX OTHOIICHUN JOJKHBI

JEeHCTBOBAThH JOOPOCOBECTHO.
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